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PART 1

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published In this fssue. Detailed

table of contents appears inside.

ECONOMIC STABILIZATION—
CLC amends rule on prodult mix in food manufacturing;

effective 9-5-73 30097
Phase lV pnce ruling on cenain steel scrap materials.__. 30099

SPECIAL MILK PROGRAM FOR CHILDREN—USDA restores
eligibility to schools with food service; effective
11-1-73 \ ceesmeeses sesesvem  areses 30100

FOOD STAMPS—USDA amends eligibility standards and
coupon allotments; effective 1-1-74...... ..o ovirmee 30118

HAZARDOUS MATERIALS—FAA excludes magnetized ma-
terials from inaccessible location requirements oa aircraft;
eHfeCtive 11=1=73. . e ceee = o e aae cceeeercsssnmcrasnenneneeee 30104

VETERANS BENEFITS—VA regulations on plot and burial
allowances for service-connected death. ... ... ... ........ 30105

NEW DRUGS—FDA refuses approval of Co-Thyro-Bal and
denies request for Heanng.....c oo cercces i commnsmmaomnnceas 30121

ALTERED VEHICLES—DOT denies petitions for reconsid-
eration of certification requirements 30107

GUARANTEED LOANS—USDA/FHA guarantee fee pay-
ment requirements; effective 11-1—73 30117

FARMER LOANS—USDA/FHA cument Interest subsidy .
payments and lnterest rates; effective 11-1-73.________ 30117

(Continued inside)

PART Il

ENVIRONMENT—
Proposed Atomic Snergy Commission and Fed-
eral Highway Administration regulations on im-
pact statements (3 documents); comments by
12-17-73... 30192, 30203, 30208
DOT notice of proposed procedures for consid-
eration of impacts; comments by 12-16-73....— 30215

PART Il

PASSENGER CAR TIRES—DOT publishes com-
plete tire and rim tables. 30233
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REMINDERS

(The items in this list were editorially compiled as an aid to Feperan REecISTCR users. Inclusion or exclusion from this list has no
legal significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today

This list includes only rules that were pub-
lished in the FepERAL REGISTER after Octo-
ber 1, 1972,

. page no.
. ' and date

AMS—Certifying agency standards and
procedures to assure.genetic purity and
identity of certified seed.......... 25661;

COMPTROLLER OF THE TREASURY—Min-
imum security devices and procedures
for national and district banks; mini-
mum standards for security devices.

27829; 10-9-73

DOD—Mandatory aliocation program for

middle distillate fuels................ 28667;

ENERGY POLICY OFFICE—Mandatory al-
location program for middle distillate
28660; 10-16-73
FAA—<Certification of pilots and flight in-
instructors.......... 3156, 2-1-73; 6276,

* 3-8-73

—Offenses involving narcotic drugs,
marihuana, and depressant or stim-
ulant drugs or substances.... 17491;
7-2-73

—Standard instrument approach pro-
cedures...oeereeeeeee--e 26446; 9-21-73
FDIC—Minimum security devices and pro-
cedures for insured nonmember banks;

minimum standards for bank security -

27832; 10-9-73
FHLBB—Minimum security devices and
procedures; minimum standards for se-
curity devices of certain savings and
foan associations.......... 27834; 10-9-73

FRS—Minimum security devices and pro-
cedures for Federal Reserve banks and
State member banks; minimum stand-
ards for security devices...... . 27830;

10-9-73

NHTSA—Child seating systems; Federal
motor vehicles safety standards.

7562; 3-23-73

OSHA—Montana State Plan for develop-
ment and enforcement of occupationatl
safety and health standards ... 25929;

12-6-72

SOCIAL AND REHABILITATION SERVICE—
Service programs for families and chil-

_ dren and for aged, blind or disabled in-
dividuals: Titles 1, IV (Parts A and B),
X, XIV of the Social Security Act.

19911; 7-25-73
First published at........ 10782: 5-1-73

g

LS o)
s

Phone 523-5240

Washington, D.C. 20402,

federal register

Area Code 202

wf%% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Fedoral
holidays), by -the Office of the Federal Register, National Archives and Records Service, CGenerasl Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.8.0,
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Ofiice, Washington,

D.C. 20402,

The FEDERAL REGISTER provides & uniform system for making available to the public regulations and legal notices fssued
by the Executive Branch of the Federal Government. These include Presidential proclamations and Ezecutive orders and
Federal agency documents having general applicabllity and legal effect, documents required to be publishéd by Aot of
Congress and other Federal agency documents of public interest.

The FeberAL REGISTER Will be furnished by mail to subscribers, free of postage, for $2.60 per month or $25 por year, payable
in advance. The charge for individual coples is 20 cents for each issue, or 20 cents for each group of pages as aotuslly
bound. Remit check or money order, made payable to the Superintendent of Documents, U.8. Government Printing Office,

There are no restrictions on the republication of material appearing in the FEDERAL REGISTEE.
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MEETINGS—

USDA: Condor Advisory Committee, 11-14-73
Forest Advisory Council,

Deschutes National
11-8-73

HIGHLIGHTS—Continued

. 30119] | 11-14-73

NASA: Physical Sclences Committee, 11-13 and

: 30155

30119

DOD: Secretary of the Navy's Advisory Board on Educa-

-tion and Training, 11-7 and 11-8-73

30115

National Commiittee for Employer Support of the
Guard and Reserve Advisory Council, 11-12~73__.__. 30115
Department of the Armmy, Corps of Engineers, Ad-
Dredging Study,

visory Committee for National

30115

11-13-73

Commission on Civil Rightss Missouri State Advisaory
Committee, 11-9~73

30135

West Virginia State Advisory Committee, 11-5-73... 30135
AEC: Advisory Committee on Reactor Safeguards, Sub-
committes on the Brunswick Steam Electric Plant,

Units 1 and 2, 11-16-72

General Advisory Committee Research Subcommit-
tee, 11-14 ond 11-15-73

30127

30127

AGRICULTURAL MARKETING SERVICE

Rules and Regulations

Filberts grown in Oregon and
Washington; free and restricted
percentages for .1973-74 fiscal 20101

30099

year
Cotton classification; removal of
bona fide spot markets_ e
Oranges grown in Arizona and
designated part of California;
limitation of handling .~
Pears grown in Oregon, Washing-
ton and California; expenses
and rate of assessment_________
Notices
Grain standards; inspection areas
and points: B
Touisiana
Vireini

"AGRICULTURE DEPARTMENT

See also Agricultural Marketbing
Service; Animal and Plant
Health = Inspection Service;
Farmers Home Administration; -
Food and Nufrition Service;
Forest Service; Soil Conserva-
tion Service; Rural Electrifica~

_ tion Administration.

Notices .

Yakima Indian lands in Washing-
ton, and California; expenses
tions

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules and Regulations

Quarantine; area released..__.__

Notices
Humanely slaughtered livestock;

30100

30101

30115
30116

30119

30102

identification = of carcasses,
changes in list of  establish-
ments : > 30116
ARMY DEPARTMENT
See Engineers Corps..

ATOMIC ENERGY COMMISSION
- Proposed Rules

Environmental - Impact state-
ments; revised policies and pro-
cedures (2 documents) .. 30203, 30208

Contents

Notices

Meetings:

Advisory Committee cn Reactor
Safeguards Subcommittee on
the Brunswick Steam Electric
Plant

General Advisory Committee
Research Subcommittee ...

30128
30127
30127

_ Philadelphia Elecirie Co., et al.;

availabllity of initial decision. ...

CIVIL AERONAUTICS BOARD

Notices

Bastern Air Lines, Inc.; order
granting temporary suspension.
International Air Transport Asso-

clation (2 documents) _.. 30129, 30130

CIVIL RIGHTS COMMISSION

Notices
State Advisory Committece meet-
ings:
Missouri
West Virginia.

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Mar!-
time Administration.

CONSUMER PRODUCT SAFETY
COMMISSION

Rules and Regulations

Electrically operated toys in-
tendead for use by children; cor-
rection

COST OF LIVING COUNCIL

Rules and Regulations

Phase IV price regulations (2 doc-
uments) o 30057, 30099

DEFENSE DEPARTMENT

See also Englueers Corps; Navy
Department.

Notices

National Committee for Employer
Support of the Guard and Re-
serve; meeting.

30128

30135
30135

30105

30115

DELAWARE RIVER BASIN COMMISSION

Notices

Propozed Martin’s Creck Steam
Xlectric Generatingy Station
E=pansion; avaflability of draft
environmental statement______

DOMESTIC AND INTERNATIONAL
BUSIHESS ADMINISTRATION

Notices -

University of Colorado et 2l., decd-
sion on applecations for dubty-
free entry of scientific articles...

ENGINEERS CORPS

Notices

Agdvicory Committee for National
Dredging Study; meeting.____ 30115

ENVIRONMENTAL PROTECTION AGENCY

Notices

California motor vehicle pollution
control standards; EPA findings
and determinations.

Judicial officers; delezation of au-
thority

West Virginia Afr Quality Plan;
postponement of hearing. 30136

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental . impact state-
ments; list of statements re-
celved

FARMERS HOME ADMINISTRATION

Rules and Regulations

Interest subsidy rates and pay-
ments; clarification

Notices

Gxaamntee fee payment; informa-

on

Interest subsidy payments and
rates to borrowers; informa-
tion 30117

FEDERAL AVIATION ADMINISTRATION
Rules and Regulations
Federal alrways, area low routes,

controlled alrspace and report-
ing units; desiemation; delayed

30135

30120

30136

30136

30133

30102

30117

effective dates. 30103
Maenetized materials; transpor-
tation 30104

(Continued on mext rasz)
30033
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Standard instrument approach .
procedures; changes and addi-
tions 30103
Proposed Rules -
Mountainous areas; exception to
western United States——_..___
FEDERAL COMMUNICATIONS
COMMISSION
Notices .
Canadian broadcast stations; no- -
tification list. 30137

FEDERAL HIGHWAY ADMINISTRATICN
Proposed Rules
Environmental and public hear-

ing procedures 30192
FEDERAL HOME LOAN BANK BOARD

Rules and Regulations .
Certificate account maturities;

amendment relating to policy. 30102
FEDERAL MARITIME COMMISSION
"Proposed Rules
Uniform system of accounts for

maritime carriers e oeoeo—=- 30111
Notices
Metro Shipping Corp.; revocatlon

of l_r'P'nqp 30115
FEDERAL POWER COMMISSION
Notices
Hearings, ete.:

Anadarko Production Co-. -~ 30138

Blakemore, Milton H_ e 30139

Cincinnati Gas & Electric Co___ 30140

CRA Inc 30138

Exxon Corp. and Gulf Oil Corp_ 30142

Florida Gas Transmission Co.

et al 30138

Midwestern Gas Transmission

Co 30150

Millspaugh, Theodore W. Jr-___ 30149
Minnesota Power & Light Co. et

al = 30139
Natural Gas Pipeline Company

of America 30140
Public Service Company of

New Hampshire. .. ~o_- -~ 30143
Rushford, Donald Li.cocmeo 30138
Tennessee Gas Pipeline Co. et

al - 30144
United Gas Pipe Line Co. et al._. 30149
Utah Gas Service CO—mmee - 30149

FEDERAL REGISTER ADMINISTRATIVE
COMMITTEE

Rules and Regulatiofls
CFR checklist; 1973 issuances__.._ 30097

' FEDERAL RESERVE SYSTEM

Notices
Acquisitions and proposed acqui-
sitions:
Affiliated Bank COrpo— oo 30153
Barnett Bank of Florida Inc.__. 30154
First Abilene Bankshares Inc.. 30154
First Banc Group of Ohio Inc.. 30152
First Coolidge COrpoccecme— 30154
First & Merchants Corp.——.-..— 30151
First Valley COrpaceac—oameee 30152
Southwest Bancshares InC...... 30153
United Virgima Bankshares
Inc 30153

*

CONTENTS

American Banks of Florida, Inc.;
* formation of bank holding
company

FEDERAL TRADE COMMISSION

Rules and Regulations
Cooling-off period for door-to-
door sales; notice of cancella-
tion
Notices
Funeral prices and pricing poli-
cies in the District of Columbia;
submission and disclosure...._.
FISH AND WILDLIFE SERVICE
Proposed Rules
Oyster Bay National Wildlife
Refuge, N.Y.; addition 30109
FOOD AND DRUG ADMINISTRATION
Notices

Edison Pharmaceutical Co., Inc.;
final order on objections and re-

30150

quest for hearing. 30121
FOOD AND NUTRITION SERVICE
Rules and Regulations
Special milk program for children;
definition of schoolo oo 30100
Notices.
Food stamp program; maximum
monthly allowable income

standards and basis of coupon

issuance 30118
FOREST SERVICE
Notices
Meetings: .
Condor Advisory Committee.... 30119

Deschutes National Forest Mul-
tiple Use Advisory Commit-

tee 30119
GEOLOGICAL SURVEY
Notices
Snake River Basin, Wyoming;
power site modification..___._ 30115

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration.

Notices

Assistant Secretary for Planning
and Evaluation; social services
and human developmen$..._.___

INDIAN AFFAIRS BUREAU

Rules and Regulations

Salt River Indian Irrigation Proj-
ect, Arizona; operation and
maintenance assessment._..___.

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Geological Survey; Indian Af-
fairs Bureau; Land Manage-
ment Bureau.

INTERSTATE COMMERCE COMMISSION

Notices

Assignment of hearings......... ]

LAND MANAGEMENT BUREAU

Notices

Alaska; filing of plat of survey
and protracinon diagram (2
documents)

30126

30105

30113

. 30104°

Arizona; proposed classification of
public lands for transfer out of
Federal ownership

Idaho; termination of proposed
withdrawal and reservation of
lands

Oregon; proposed withdrawal and
reservation of lands......... cwn 30

MARITIME ADMINISTRATION
Notices

Construction of tonkers of aboub
. 265,000 DWT'; intent to recom-
pute forelgn cost 30121

30113

30114
114

Pollution abatement specifica«

tions; procedure for revisions.... 30121

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices

NASA Space Program Advisory X
Council; meeting. 3015656

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules and Regulations
Passenger car tires and rim tables;

safety standards o cmccocaan 30233

Vehicles manufactured in two or
more stages; certification and
labeling of altered vehicles...-. 30107

NAVY DEPARTMENT

Notices

Secretary of the Navy’s Advisory
Board on Educetion and Train-
ing; meeting 30115

POSTAL RATE COMMISSION

Notices

Rates and fees; order allowing
participation and establishing
date of prehearing conference.. 30156

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules

Guarantee loan program; guar-
antee of loans for bulk power
supply facilities o ecccacacan 30112

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules

Exemptions for certain insurance
company accounts and advisers;
extension of comment period.. 30111

Notices

Hearings, etc.:
Autobale Americo, COrPocacuvaa 30157
Continental Vending Machine

Corp 30167
Delmarva Power and Light Co... 30157
Industries Internationsal, Inc... 30160
Koracorp Industries InCa..... «= 30158
Potomac Edison CO-cecamaauaa 30158
Sanitas Services Corp 30161
Seaboard COrPacamancaan 30159
Stratton Group Ltd_..---_......-.. 30159
TelePrompTer COIPocavmnuanas 30150
United States National Bank of
San Diego. 30159

Westgate California Corp..-a-- 30169
Wisconsin Gas COumnnunw ———— 30159
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CONTENTS

SGCIL CONSERVATION SERVICE
Notices )

. Upper Castleton River Watershed

Project, Vt.; availability of final
énvironmental statement.__._. 30120

STATE DEPARTMENT

Notices

Service abroad of judicial and’
extrajudicial documents; desig-

nation of Justice Department._ 30115

TRANSPORTATION DEPARTMENT

See also Federal Aviation Admin-
istration; Federal Higchway Ad-
ministration; National Hishway
‘Traflic Safety Administration.

Notices

Environmental impact state-
ments; proceduUreS.ccaccamea—- 30215

VETERANS ADMINISTRATION

Rules and Regulations

Service-connected burial benefit;
plot or interment allowance.... 30105

List of CFR Parts Affected

The following numerical guide Is a list of the parts.of each title of the Codo of Federal Regulations offected by documents published In today’s
issue. A cumulative list of parts affected, covering the current month to date, appears following the MNotices section of each Issue beginning with
the second issue of the month. In the last jssue of the month the cumulative list will appear ot the end of the Issue.

A cumulative guide is published separately at the end of each month. The gulde lists the parts and sections affected by documents published
since January 1, 1973, and specifies how they are affected.

1 CFR 40 30203 23 CFR
CFR checklist. 30097 S50 30203 Prorosep RULEs:
51 30203 71
6 CFR 10 30203 190
150 30097 195 30192
Ralings 30099 12 CFR
7 CFR - 531 302 25 OFR )
217 30099 14 CFR 30105
215 30100 7 30103 38 CFR
907__. 30100 g7 i 30103 =3 .
927. goiol 103 30104
82

334-2' 3313;' PROPOSED RULES: 46 CFR
PROPOSED RuLES: 95... --~- 30109 P;x;mosanunm:

1701 30112 16 CFR 5 30111
9 CFR 4280 30104 49 CFR
a5 1 30105 567

80102 3505 30105 508 .

10 CFR 17 CFR ] 571 30233
PROPOSED RULES:
2 : 30203 FPROPOSED RULES: 50 CFR
11 30208 270 30111 PROrOsSED RULES:
30 30203 275 30111 33
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Rules and Regulations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contalns regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C, 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

-

Title 1—General Proﬁlsnons

CHAPTER I—ADMINISTRATIVE
COMMITTEE OF THE FEDERAL REGISTER

CFR CHECKLIST
1973 lIssuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of -the Code of Federal
Regulations issued to date during 1973.
New units issued during the month are
announced on the back cover of the
daily FeEpERAL REGISTER as they become
available.

Order from Superintendent of Docu-

ments, Government Printing Office,
Washington, D.C. 20402.
CFR Unit (Rev. as of Jan. 1, 1973) ¢
Title Price -
1._ $0.55
2 [Reserved]
3 : 2.60
3A 1972 Compilation_________ 2.50
4 1.75
5 3.75
6 (Rev.Feb. 1, 1973) e 4.25
7 Parts:.
0-45 6.50
46-51 2. 60
52 4,20
53-209 7.00
210-699 5.25
700-749 = 3.75
1150-899 2.10
900-944 4,00
945-980 2.25
981-999 2.25
1000-1059 4,00
1060-1119 4,00
1120-1199 3.00
1200-1499 4.25
1500-end 6.50
8 1.85
9 5.00
10 4,00
11 .15
12 Parts:
1-299 __= 5.50
300-end 6.25
" 13 3.00
14 Parts:
1-59 6. 50
60-199 6.75
200-end .15
15 4.00
16 Parts:
0-149 7.00
150-end 4.25
Finding Aids 3.10
General IndeX oo 3.75

CFR Unit (Rev, as of April 1, 1973) ¢

‘Title Price
17 $5. 50
18 Parts:

1-~-149 4.00

150-end 4.00

19 5.00
= 20 Parts:

01-399 2.25

400-end 7.00

21 Parts:

- 1-9 2.25
10-129 5.50
130-140 3.00
141-169 5. 50
170-299 2.25
300-end 1.50

22 4,25

23 (Rev. June 20, 1973) caeceeee 1,50

24 6.50

25 3.715

26 Parts:

1 (§§1.0-1~1.300) oo 9.75
1 (§§1.301~1.400) e -— 2.50
1 (551.401~1.500) oo 3.00
1 (§§1.501-1.640) ceeceeee 3.75
1 (§51.641~-1.850) e 4.0
1° (5§ 1.851~1.1200) oo e . 4.50
1 (§1.1201-end)ceaac.- ———e 8.50
2-29 2.75
30-39 3.00
40-169 4.5
170-299 6.15
300-499 3.00
500-599 3.50
600-end 1.50

27 1.

CFR Unit (Rev. as of July 1,1873) ¢
Title Price

28 (Rev. July 10, 1973) cacamu--n $1.70
29 Parts:

0499 4,00
5001899 4,95
30 4.15
31 4.75
32 Parts:
40-399 4.35
+  400-589 4,50
590699 . 2.05
700799 5.90
800-999 4,05
1000-1399 1.60
1400-1599 3.25
1600-end 1.65
32A 2.80
35 3,40
36 2.50
37 1.75
39 (Rev. Aug, 1, 1973) cccvaan.n 8.40
41 Chapters:
10-17 2.55
19-100 2.30
101-end 4,55
General Index Supplement...... 1.35

Title 6—~—Economic Stabilization
CHAPTER I—COST OF LIVING COUNCIL

PART 150—COST OF LIVING COUNCIL—
PHASE IV PRICE REGULATIONS -

Product Mix Changes

‘The purpose of these amendments is fo -

medify the treatment of changes in prod-
uct mix under the rules applicable to food
manufacturing in Phase IV.

Under the original “gross margin” rule
applicable to slaughtering and meat
manufacturing during the period March—-
September, 1973, total permissible sales
revenues for any quarter could be ex-
ceeded by reason of changes in product
mix (among other reasons). When the
new regulations applcable to food manu-
facturing became effective on Septem-
ber 9, the product mix rule was different
in two significant respects: (1) only
changes in product mix which were
“temporary” and “unforeseen’” were rec-
ognized as a basis for justifying a revenue
excess, and (2) it was made a matter of
the Council’s discretion whether to take
those changes in product mix into ac-
count in determining whether a violation
had occurred. The Councll, in making
those changes in the product mix rule for
purposes of foocd manufacturing under
Subpart Q, adopted verbatim the product
mix rule as it had been promulgated for
wholesaling and retailing under Subpart
K of the Phase IV price regulations.

In adopting for Subpart Q purposes the
more stringent product mix rule of Sub-
part K, the Council intended fo foreclose
further application of the original unre-
strained product mix rule until the Coun-
cil had had a better opportunity to ex-
amine the frequency and impact of
changes in product mix in the food man-
ufacturing industry and to desizn a new

ognize the possibllity of justifiably in-
creased revenues derived from changes in
product mix and preclude use of the
product mix rule as an unjustified excuse
for revenue excesses.

After considering the problem in some
detall, the Council has decided that its
objectives can be met through adoption
of the present amendments.

First, these amendments place changes
in product mix on the same ground as
seasonal patterns and the sale of exempt

items as bases for possible justification

_product mix rule which would both rec- -

of a revenue excess under Subpart Q: the .

firm concerned must demonstrate, to the
satisfaction of the Council, that the rev-
enue excess was attributable to or justi-
fied on. the basls of one or more of the
three factors mentioned.

-
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Second, “temporary’” and “unforseen’”
are omitted in recognition of the fact that
changes in product mix in food manufac-
turing do occur which are long-term and
foreseeable and which should be per-
mitted to be taken into account in calcu~
lating total permissible revenues under
Subpart Q.

Third, firms which seek to justify a
revenue excess on the basis of changes
in product mix are given guidance as to
what kind of change in product mix can
be justifiable and what kind of justifica-
tion is necessary in order to satisfy the
Council. The new statement of the prod-
uct mix rule provides that the initial test
to be applied is whether the firm’s actual
revenues exceed the total revenues which
would have been permissible if the total
revenue during the base period had been
changes in product mix. To the extent
calculated on the basis of the current
product mix. Details concerning this cal-
culation are provided in an appendix to
Subpart Q. To the extent that actual
revenues exceed total permissible reve-
nues on the basis indicated, that excess
will not be deemed attributable to
changes in product mix. To to the extent
that actual revenues do not exceed total
permissible revenues on the basis indi-
cated but do exceed total permissible
revenues under the revenue formula in
Subpart Q, that excess is potentially jus-
tifiable on the grounds of changes in
product mix.

In. addition, the new product mix rule
makes it clear that the Council may re-
ject as unjustifiable a revenue excess
based on product mix changes where the
Council believes that those changes were
not either (1) largely induced by market
forces beyond the confrol of the firm
concerned or (2) intended to result in
greater efficiency of food production or
distribution. The Council may reject as
unjustifiable any revenue excess which
the Council believes resulted from a
change in product mix which was made
in order to circumvent the purposes of
the regulations.

The new product mix rule is made re-
troactive to the effective date of Sub-
part Q. The Council recognizes that the
criteria for.determining the acceptabil-
ity of product mix justification as pro-
vided in these amendments was not made
gvailable to firms concerned until near
the end of or after the close of monthly
or quarterly reporting pericds in some
cases. However, since the matter of
whether or not to allow revenue excesses
based on’ product mix changes had al-
ways been at the option of the Council
under Subpart Q prior to these amend-
ments, and since these amendments pro-
vide a clarification of product mix cri-
teria which eliminate the limitations
with regard to “temporary” and “unfor-
seen’” and now require the Council fto
accept justifiable changes in product
mix as a basis for revenue excess, the
Council believes that the publication of
the present amendments at this time on
a retroactive basis may result in hard-
ship only in connection with filing dead-
lines. Accordingly, the Council has ad-

RULES AND REGULATIONS

‘vised the Internal Revenue Service that

it may extend the time for filing monthly
or quarterly reports up to 15 days when
requested by firms for good cause, in-
cluding firms for which product mix
change is a factor.

Because the purpose of these amend-

merits is to provide immediate guidance
and information with respect to the de-
cisions of the Council, the Council finds
that publication in accordance with nor-
mal rule making procedure is imprac-
ticable and that good cause exists for
making these amendments effective in
less than 30 days.
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L.
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19346;
Cost of Liviig Council Order No. 14, 38 FR
1489.)

In consideration of the foregoing,

‘Part 150 of Title 6 of the Code of Federal

Regulations is amended as follows, effec~
txve 11:59 p.m., e.s.t., September 9, 1973.

" Issued in Washington, D.C., on Octo-
ber 30, 1973.
Jartes W. MCcCLANE,
Deputy Director,
Cost of Living Council.

1. Section 150.606(c) (2) (1) is amended
to read as set forth below; § 150.606(c)
(2) (i) is redesignated as § 150.606(¢) (2)
(iii) and a new §150.606(c)(2)dD 1is
added to read as set forth below; and
§ 150.606(c) (2) is amended to read as
follows:

§150.606 Food manufacturing: Price
rules.
E 3 E L d * *

(¢) Price rules. * * *

(2) ) Sales revenues for any fiscal
quarter may exceed the total sales rev-
enues calculated in accordance with
paragraph (c) (1) of this section only
if the 'firm concerned demonstrafes, to
the satisfaction of the Council, that the
excess is justified on the basis of seasonal
patterns or changes in product mix or is
attributable to revenues derived from the
sale of exempt items.

(i) A firm which seeks to justify a
revenue excess on the basis of changes in
product mix shall, as an initial step in
discharging its obligation to present jus-
tification satisfactory to the Counecil, sub-
mit in accordance with the appendix to
this subpart a comparison of actual
sales revenues for the period concerned
with total sales revénues which would
have been permissible. under paragraph

(c) (1) of this section if total sales rev-"

enues during the base period had been
calculated on the basis of current prod-
uct mix. To the extent that actual sales
revenues for the period concerned exceed
total sales revenues which would have
been permissible on the basis of current
product mix during the base period, the
excess Is not justifiable on the basis of
changes in product mix. To the extent
that actual sales revenues for the period
concerned do not exceed total permissible
revenues on the basis indicated, but do
exceed total sales revenues (R2) calcu-

lated in accordance with parasraph
(c) (1) of this section, that excess is
potentially justifinble on the basls of
changes in product mix. The Council
shall accept Jjustification based on
changes in product mix if the firm con~
cerned demonstrates, to the Council’s
satisfaction, that (A) the change results
largely from market forces or raw mo-
terial supply conditions beyond the con-
trol of the firm or (B) the change is in-
tended to result in greater utilization of
food raw materials or production or dis-
tribution efficiencies. However, the Coun-
cil may reject justification based on a
change in product mix which, in the
judgment of the Council, was made by
the firm concerned in order to circum-
vent the purposes of this section or of
the Economic Stabilization Progrom. If
the Council does not act upon a submig~
sion attempting to justify a revenue ex-
cess on the basis of changes in product
mix within 90 days of the date of. ity
receipt, the revenue excess which s po-
tentially justifiable on that basls as pro«
vided by this paragraph shall be deemed
justified.

* * L] * *

(e) Reporting and recordlkeeping. ® * *

(2) Action by the Council on monthly
repords. If it appears to the Counctl,
upon examination of a monthly reporb
submitted pursuant to this section, that
a firm's revenues with respect to a prod-
uct line are at a rate that would, when
projected for the fiscal quarter, exceed
the revenues permitted by this zection
and the firm fails to demonstrate, to the
satisfaction of the Council, that it will
not exceed the revenues permltted by
this section for that quarter or that any
excess will be justified on the basis of
seasonal patterns or changes in product
mix or will be attributable to revenues
derived from the sale of exempt items,
the Council may suspend suthority to
implement price increases snd order
price reductions if necessary to assure
compliance with paragraph (c) of this.
section.

2. The following appendix is added at
the end of Subpart Q:

APPENDIX TO SUBPART Q-—NMCTHOD ¥OR DLTLR«
LINING EXTENT TO WHICH REVENUE EXCrsg
13 POTENTIALLY JUSTIFIADLE ON BAS1y O
CHANGES IN PRODUCT Mrx,

TERIMS FOR PURFOSCS OF THIS APPENDIX

Ro=Current perfod sales rovenue for tho
product 1ine concerned.

Rz=Current perlod total permissiblo sales
revenue for the product llne cone

cerned.

R,=Base period total sales revenues for tho
product itne concerned.

R,’=Base period total sales rovonttes for the
product Iine concerned adjusted for
current product mix.

Ra'=Current period totol permisolble snles
rovenues for the product lino cone
cerned adjusted by using ourront
product mix in the base perlod.

Va=Current period volumo of focd or food
raw material units for tho product
1ine concerned,

V,=Base perlod volumo of food or food raw
material units for the product line
concerned.
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Step 1. Multiply the current period volume
for each item in the product line concerned
by the average price for that item during the
base period.

Step 2. Total the products of the calenla~
tions made In Step 1. The result is base pe-
riod revenues for the product line concerned
adjusted for current product mix at current
volume. i

Step 3. To offset the effect of product-line
volume change-between the base period and
the current period, multiply the result of

RULES AND REGULATIONS

Step 4. Using the R,” calculated in Step 3,
calcuiate Ry’ on the basis of the formuls
provided in § 160.€06 (c) (1) Lo,

r=R M —-:,% (C+10055)

Step 5. Compare current pericd revenues
for the product line concerned (Bc) with B..
To the extent that Re exceed B/, that excess
will not te deemed attributable to changes
in product mix. To the extent that Ro exceed
Rz but do not exceed R,*, that excezs 1s po-

V.

Step 2by 2 tentially justifichle as an excess allowable

The result §s RS on the basls of changes in product mix.

Ezample A. (V3=Viand C=100%)
Ttems A B (4 Wy Vi m '

. i 40 103 ...
Actual base perjod volume, 31.?3 %g 9 55
‘égrrem %ﬁm” 30 40 50 comnenne 100 eneane

Ry~ (20) (1.00)--(40) (0.80)-}(40). (0.60)=%76.00.

100
Ry'=[(30) (1L.00)+(40) (0.80)-+(30) (&GOQ]XI—@=$SD.OJ.

By=ST6X X A0751007) =553.60.
Ry =$S0X 00X (107-H10057) =$S8.00.,

Tn this case, If current period revenues (R,) are larger than $83.60 but xﬁgt moro than $53.00, the entire excess arer

' $83.60 is potentially justifiable on the basis of product 1111;:“'“

-$88.00 not be deemed attribntable to changes in

R, s moro i&&m, the excess over

Emmple B, (Va<Vyand C=0)
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Ruling, Section 150.54(e) states that
“the prices charged for damaged or used
products other than preducts which have
been rebulilt, repackaged, baled, reassem-
bled, or otherwise processed are exempt.”
Prompt ferrous scrap is an industrial by~
product rather than a used or damaged
good and, therefore, is not exempt as a
damaged or used product. Obsolete steel
scrap which has not been reprocessed or
otherwise basically altered is intrinsi-
cally a damaged or used product and,
therefore, qualifies for the exemption in
§ 150.54(e).

However, if obzolete scrap is treated or
processed it will lose its exempt status.
The cutting of obsolete scrap to make it
more manageable for shipping purposes
is not considered processing under § 150~
54(e) if the cutting does not change the
characteristics of the product or its po-
tential reuse. For example, the cuttingin
half of used railroad rails, steel beams,
and long pipes will not change their ex-
exempt status because they still may be
used for thelr original intended purpose.
On the other hand, the cutting up of
such items as rafiroad cars, ships and
trucks Is considered processing because
it changes the characteristics of the
preduct and its potential reuse.

Wiryaar N. WALEER,
General Counsel,

Items A B c v Vi m R Cost of Living Council.
= Octoeee 30, 1973.
Actual basa period valame 20 40 4 10 3 [FR Doc.73-23358 Filed 10~30-73;10:43 am}]
e At R 4 ikt
- Title 7—Agriculture
Ry=$76.00 (See example A). 100 CHAPTER I—AGRICULTURAL MARKETING
Ry={(24) QLO0FE(2) (0.80)+(28) (Q.80IX-g5=36200. SERVICE (STANDARDS, INSPECTIONS,
0 MARKETING PRACTICES), DEPART-
1?z=$767<mx(0+1w7g)=:56039- MENT OF AGRICULTURE
- PART 27—COTTON CLASSIFICATION
Ry =$80x1—05x(0+100%)=$54-°7— UNDER CO'I:I'ON FUTURES LEGISLATION
Subpart A—Regulations
Faample C. (Vi> Vi, and C=0)
ple C. V>V, 2 ) Bona Fide Spot Markets
) Ttems A4 B © Wi W R K Statement of consideration. The revi~
ts‘la%n of §27.93 t?f the Regulations for Cot~
d-volume, 0 40 40 1w Classification Under Cotton Futures
ot baos pariod prica g & .. S ¥ = Tegislation (7 CFR Part 27, Subpart A)
Cunvent period volume. o hereinafter set forth removes Little Rock,
Arkansas from the st of bona fide spot

-

By=576.00 (See examuple A) 100
Ry =1(36) (1.00)+(48) (0.50)+&5) (BOIX73=590.00.

m7ax%x(0+100%)=$91-20.

By =SOXERX (100 = 826,00,

[FR Doc.73-23359 Filed 10-30-73;10:43 am]

[Phase IV Price Ruling 1973—2]
PHASE IV PRICE RULINGS

Prompt and Obsolete Steel Scrap
’ Materials

Facts.-Firm A sells both-prompt and
obsolete steel scrap materials. Prompt
ferrous scrap materials result from the
process of manufacturing or fabricating
some other steel product. Obsolete steel
scrap is derived from products that are
1o Jonger useful or from the demolition
of dismemberment of existing structures,

vehicles, ete. Firm A cuts up some of the
obsolete scrap before it is sold in oxder

" to make it more manageable for shipping

purposes. A firm asserts that the sale of
its scrap is exempt from the Phase IV
price controls under § CFR 150.54(e)
which exempts damaged or used prod=
uets, .

Issue. Under what circumstances are
sales of prompt and obsolete scrap mate-
rials subject to the provisions of Part 150
of the Cost of Living Councll Regula-
tons? .

markets, Cotton is no longer fraded in
such volume and under such conditions
in the Little Rock, Arkansas markef as
neecded to reflect accurately the value of
spot cotton according to information
avallable to the Department. ‘The Little
Rock Cotton Exchange has requested the
Department to remove the Little Rock,
Arkansas market from the list of bona
?g'?sspot markets effective November 1,

Accordingly, pursuant to autherity
contained in the cotton futures provisions
In sections 4862 and 4863 of the Internal
Revenue Code of 1954 (68A Stat. 581, 582;
26 U.8.C. 4862, 4863) section 27.93 of the
regulations governing cotton classifica-
tion (T CFR 27.93) under such provision
is hereby revised to read as follows:

§27.93 Bona fide spot markets.

The following markets have been de~
termined, after Investigation, and are
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hereby designated to be bona fide spot
markets within the meaning of the act:
Atlanta, Ga.

Augusta, Ga.,
. Dallas, TeX.

Fresno, Callf,

Greenville, S.C.

Greenwood, Miss, -

Houston, Tex.

Lubbock, Tex.

Memphis, Tenn. i

Montgomery, Ala.

Phoenix, Ariz,

(Secs. 4862 and 4863, 68A Stat., 581, 582; 26
U.S.C. 4862, 4863.)

Inasmuch as the Little Rock Cotton
Exchange requested this revision to be
effective on November 1, 1973, and inas-
much as it will impose no hardship or ad-
vance preparation on the part of the in-
dustry it is found that pursuant to the
administrative procedure provisions of
5 U.S.C. 553 notice and other public rule
making procedures are impracticable and
good cause is found for making the revi-
slon effective less than 30 days after pub-
Heation in the FEDERAL REGISTER.

Effective date. This revision shall be-
come effective November 1, 1973.

Dated: October 26, 1973.

E. L. PETERSON,
Administrator,
Agricultural Marketing Service.

[FR Doc.73-23350 Filed 10-30-73;8:45 am]

CHAPTER II—FOOD AND NUTRITION
?5%\&!0!5, DEPARTMENT OF AGRICUL-

[Amdt, 11]

PART 215—SPECIAL MILK PROGRAM FOR
CHILDREN

Definition of School

The purpose of this amendment to the
regulations governing the Special Milk
Program for Children (7 CFR Part 215)
15 to revise the definition of “school” and
the uniform rate of reimbursement for
all participating schools and institutions
which have pricing programs. The effect
of this amendment; will be to cancel the
provisions of Part 215 of the regulations
which were added by amendment 9 and
to reinstate the previous provisions. This
action is taken in yview of the funding
level provided by Public Law 93-135 of
funds to carry out the Special Milk Pro-
gram, for Children. -

Since increased funds are now avail-
able and it is desirable to make this
change as soon as possible, it is imprac-
ticable and unnecessary to follow the
proposed rule making and public par-
ticipation procedure.

Accordingly, the Special Milk Program
for Children regulations are amended
as .follows: .

1. In § 215.2 paragraph (v) is amended
to read as follows:

RULES AND REGULATIONS
§ 215.2 Definitions.

* * £ 3 = *

(v) “School” means the governing
body responsible for the administration
of a public or nonprofit private “school”
of high school grade or under, as recog~
nized under the laws of the State. “School
of high school grade or under” shall in-
clude preschool programs operated as
part of the school system. The term
“school” also includes a nonprofit agency
to which the school has delegated au-
thority for the operation of its nonprofit

- milk service.
x . *  d * *

2. In § 215.8 paragraphs (a) and (b)
are revised to read as follows:

§ 215.8 Reimbursement payments.

(a) Reimbursement payments shall be
made for milk purchased for service to
children by participating schools and
child-care institutions, except that re-
imbursement shall not be made for the
first half pint of milk served as part of a
Type A Iunch by schools participating in
the National School Lunch Program or
the first half pint of milk served as part
of a reimbursed breakfast under the

* School Breakfast Program.

(b) In pricing programs, the maximum
rate of reimbursement shall be 4 cents
per half pint in schools that serve Type
A lunches under the National School

- Lunch Program and in schools that serve

breakfasts under the School Breakfast
Program. For other schools and for
child-care institutions having pricing
programs, the maximum rate of reim-
bursement shall be 3 cents per half pint.
Schools and child-care institutions hav-
ing pricing programs shall make maxi-
mum use of the reimbursement pay-
ments received under the Program to re-
duce the price of milk to children. The
full amount of the payments shall be re-
flected in reduced prices to children ex-
cept that such payments may be used by
schools or child-care institutions to de-
fray distribution costs. Distribution costs
shall not exceed 1 cent per half pint. Ex-
ceptions to this provision may be granted
by the State agency, or FNSRO where
applicable, in instances where the situ-
ation in a school or child-care institu-
tion justifies distribution costs above 1
cent per half pint, but in no case shall
distribution costs be allowed sbove 115
cents per half pint. When milk is pur-
chased at more than one price, the price
to the child shall be based on the lowest
cost milk,
* . . - P

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.656, National Archives Reference
Services.) .

Effective date. This amendment shall
be effective November 1, 1973.

Dated October 30, 19’7;3.

CraYTON YEUTTER,
Assistant Secretary.

[FR Doc.73-23337 Flled 10-31-73;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-«
MENTS AND ORDERS; FRUITS, VEG-
ETABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Regulation 207]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona Navel orsnges that
may be shipped to fresh market durlng
the weekly regulation period Noveme
ber 2-8, 1973. Itds issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended, and Marketing
Order No. 907. The quantity of Navel
oranges so fixed was arrived at after
consideration of the total available sup-
ply of Navel oranges, the quantity cur-
rently available for market, the fresh
market demand for Navel oranges, Navel
orange prices, and the relationship of
season average returns to the parity price
for Navel oranges.

§90";gg7 Navel Orange Regulation

_(a) Findings., (1) Pursuant to tho
marketing agreement, ag amended, and
Order No. 907, as amended (7 CFR Parb
907, regulating the handling of Navol
oranges grown in Arizona and designated
part of California, effective under tho
applicable provisions of the Agricultural
Markefing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, cg-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectusate the declared
policy of the act.

(2) The need for this section to Umit
the respective quantitles of Navel
oranges that may be marketed from
District 1, District 2, and District 3 dur«
ing the ensuing week stems from tho
production and marketing situation conw«
fronting the Navel orange industry.

(1) The committee has submitted its
recommendation with respect to tho
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, deslgned
to provide equity of marketing oppor-
tunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committeo
further reports that the fresh market
demand for Navel oranges has not yet
been established, because of insuficlent
shipments.

(i) Having considered the recom-
mendation and information submitted
by the committee, and other avallable
information, the Secretary finds that
the respective quantities of Navel
oranges which may be handled should
be fixed as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notico,
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engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Feperar REcisTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this regulation is based became
-gvailable and the time this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is permit-
ted, under the circumstances, for prep-
aration for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market conditions for Navel oranges and
the need for regulation; interested per-
. sons were afforded.an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for section, includ-
ing its effective time, are identical with
the aforesaid recommendation of the
committee, and information concerning
such provisions and effective time has
been disseminated among handlers of
such Navel oranges; it is necessary, in
order to efiectuate the declared policy of
the act, to make this regulation effective
during the period herein specified; and
compliance with this regulation will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the ef-
. fective date hereof. Such committee
meeting was held on October 30, 1973.
(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period No-
vember 2, 1973, through November 8,
1973, are hereby fixed as follows:
(1) "District 1: 302,247 cartons; -
(ii) District 2: Unlimited Movement;
(iii) District 3: Unlimited Movement.”
(2) As used in this section, “han-
dled.” “District 1,” “District 2,” “District
3,” and “carton” have the same meaning
as when used in said amended marketing
agreement and order. ’
"(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674.) : -

Dated October 31, 1973. .
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
-etable Division, Agricultural
Marketing Service.

[FR Doc.T3-23467 Filed 10-31-73;11:43 am]}

PART 927-—-BEURRE D'ANJOU, BEURRE
BOSC, WINTER NELIS, DOYENNE DU
COMICE, BEURRE EASTER, AND
BEURRE CLAIRGEAU PEARS GROWN IN
gggﬁ(l)gl, WASHINGTON, AND CAL-

Expenses and Rate of Assessment

This document authorizes $82,445 of
. Control Committee expenses for the
197374 fiscal period and the assessment
rate of $0.015 per standard western pear
. box of pears, handled during such period,

to be paid to the committee by each first

RULES AND REGULATIONS

handler as his pro rata share of such
expenses.

On September 24, 1973, notice of rule
making was published in the Feperar
REecrsTER (38 FR 26615) regarding pro-
posed expenses and the related rate of as-
sessment for the fiscal period July 1,
19173, through June 30, 1974, pursuant to
the amended marketing agreement and
Order No. 927 (T CFR Part 927), repulat-
ing the handling of Beurre D’Anjou,
Beurre Bosc, Winter Nelis, Doyenne du
Comice, Bewrre Easter, and Bewrre
Clairgeau varieties of pears grown in
Oregon, Washington, and California, ef-
fective under the applicable provizions of
the Agricultural Marketing Agreement
Act of 19317, as amended (7 US.C. 601~
674). The notice afforded 15 days during
which interested perspns could submit
written data, views, or argumentsin con-
nection with said propcsal. Neone were
recelved.

. After consideration of all relevant

matters presented, including the pro-
posals set forth in such notice which were
submitted by the Control Committee
(established pursuant to sald amended
marketing agreement and order), it is
hereby found and determined that:

§927.213 Expenszes and rate of assess
ment.

(a) Ezpenses. Expenses that are rea-
sonable and necessary to be incurred by
the Control Committee during the period
July %, 1973, throuch Junc 30, 1974, will
amount to $82,445.

(b) Rate of assessment. The rate of
assessment for said period, payable by
each handler in accordance with § 92741,
is fixed at $0.015 per standard western
pear box of pears, or an equivalent quan-
gity of pears in other containers or in

ullk.

Terms used in the amended marketing
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term in safd
amended marketing asrcement and
order,

It is hereby further found that good

cause exists for not postponing the ef-
fective date hereof until 30 days after

publication in the Feperar RrecistEnR (5
US.C. 553) in that (1) shipments of
fresh pears are now belng made; (2) the
relevant provislons of said marketing
agreement and this part require that the
rate of assessment herein fixed shall be
applicable to all assessable pears han-
dled during the aforesaid perlod; and (3)
such period began on July 1, 1973, and
the rate of assessment will automatically
apply to all such pears beginning with
such date.
(Secs. 1-19, 48 Stat, 31, as amended; 7 U.8.0.
601-674.)
Dated: October 29, 1973,
CaARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Divislion, Agricul-
tural Marketing Service.
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PART 982-——FILBERTS GROWN IN
OREGON AND WASHINGTON

Free and Restricted Parcentages for the
1973-74 Fiscal Year

Notice was publizhed in the October 12,
1973, icsue of the Froerar REcister (38
FR 28236) rerarding a propozal to estah-
lish, for the 1973-74 fiscal year, free and
restricted percentares of 65 percent and
35 percent, respectively, applicable to Sl
herts grown in Oregon and Washington.
‘The proposal was unanimously recom-
mended by the Filbert Control Board
under § 88241 of the marketing agree~
ment, 25 amended, and Order No. 882, as
amended (7 CFR Part 982), hereinafter
referred to as the “order”, regulating the
handling of filberts grown in Oregon and
YWashington. The order is under the Agri-
cultural Marketiny Agreement Act of
1937, as amended (7 U.S.C. 601-674),
herelnafter referred to as the “act™

The notice afforded interested persons
opportunity to submit written data, views,
or arpuments with respect to the pro-
posal. None were received.

The proposed percentages are based
upon the following estimates by the Fil-
bert Control Board for the 1973-74 fiseal
year:

Inshell supplys:
Tons
(1) Total production. e e .- 11,500
(3) Xess cmall oizes, etCacaee . 1,723
(3) Total merchantable produc-
tion 8,Tia
(4) Carryover Auguct 3, 1973 sub-
Ject to regulation 27
(5) Total merchantablo supply
(Item 3 plus Item 4) e 9,802
Inchell requirementa:
(6) Trade demand - 6,200
(7) Carryover July 31, 1974 1,000
(8) Total 7,200
(9) Xecs canryover August 1, 1573,
not cubject to regulation..._ 803
(10) Inshell requlrermentSe.o.o... 6,391

Percentoges:
(11) Free percentage (item 10 dividegd by
. item 85): 6€3.
(12) Restricted percentage (100 percent
minus €3 percent) : 35

The free percentage prescribes that
portion of the tatal merchantable supply
which may he handled as inshell filberts.
The restricted percentage preseribes that
portion of the total merchantable supply
which must be withheld from such han-
dling. Restricted filherts may be shelled
(for domestic or foreizn consumption),
exported, or disposed of in outlets deter-
mined by the Filbert Control Board to be
noncompetitive with normal market out-
lets for inshell filberts.

After consideration of all relevant mat-
ter presented, Including that in the no-
tice, the Information and recommenda-
tion submitted by the Board, and other
available information, it is found that to
establish free and restricted percentages
applicable to filberts grown in Oregon
and Washington, will tend to effectuate
the declared policy of the act.

It is further found that geod cause ex-

[FR Doc.73-23327 Fllea 10-31-73;8:45 am) + ists for not postponing the effective time
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of this action until 30 days after publica-
tion in the Feperar RecisTer (5 U.S.C.
553) in that: (1) The relevant provisions
of the amended marketing agreement
and this part require that free and re-
stricted percentages designated for a par-
ticular fiscal year shall be applicable to
all inshell filberts handled during that
fiscal year; and (2) the current fiscal
- year began on August 1, 1973, and the
percentages established by this action
will automatically apply to all such fil-
berts beginning with such date.
Therefore, the free and restricted per-
centages for merchantable filberts during
the 1973-74 fiscal year are established
as follows:

§ 982.223 Free and restricted percent-

ages for merchantable filberts during
the 1973-74 fiscal year.

The following percentages are estab-
lished for merchantable filberts for the
fiscal year beginning August 1, 1973:
Free percentage. 65
Restricted percentage. oo oo _ 35

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.C.
601-674)

Dated October 26, 1973.

CHARLES R. BRADER,
. Acting Director,
Fruit and Vegetable Division.

[FR Doc.73-23279 Filed 10-31-73;8:45 am]

CHAPTER XViil—FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER D—GUARANTEED LOANS
[FHA Instructions 449.1 and 449.3]

PART 1843—FARMER LOANS -

Clarification Amendments -

Part 1843, Tifle 7, Code of Federal Reg-
ulations (38 FR 29051) is.amended. The
changes are as follows:

1. Section 1843.3 is revised for clari-
fication and to provide additional infor-
mation about interest subsidy rates and
payments.

2. A new § 1843.5 is added to prescribe
the form for requesting issuance of a con~
tract of guarantee.

3. Asaresult of the addition of § 1843.5
the table of contents is revised to provide
that §§ 1843.6-1843.9 are reserved.

In accordance with 5 U.S.C. 553 these
amendments are not published for notice
of proposed rule making inasmuch as
they ohly clarify existing agency proce-
dures. Therefore, these amendments are
effective November 1, 1973.

1. As amended, §1843.3 reads as
follows:

§ 1843.3 Intcrest sub‘siﬁy rates and pay-
ments. -

(a) Interest subsidy rates. Interest
subsidy rates, if any, on guaranteed loans
will be established by FHA periodically.
Thus, the subsidy rate for the same loan
meay vary from time to time. However,
the interest subsidy rate in effect at the
time the Contract of Guarantee is exe-~
cuted will remain constant during the
period covered by the intial guarantee
fee payment, and the interest subsidy
rate in effect at the time any subsequent
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guarantee fee falls due will remain con~
stant during the period covered by the
subsequent guarantee fee, provided in
each instance the guarantee fee is paid
in accordance with the requirements of
7 CFR 1841.30, 1841.31, and 1841.32. The
subsidy rate for each type of loan will
be a rate equal to the difference, if any,
between the interest rate charged to the
borrower and the lesser of the following
rates (if they are higher than the rate
to the borrower) :

(1) Local interest rate. The current
per annum interest rate being charged
to borrowers obtaining loans for like
purposes and periods of time in the bor-
rower's area without an FHA Contract
of Guarantee, or

(2) FHA interest rate. The current per
annum interest rate announced by FHA.

(b) Information on rates. Lenders or
holders can ascertain the method of de-
termining the subsidy rates in effect at
any particular time by calling any FHA

-office or by consulting the notice section

of the FEDERAL REGISTER,

(¢) Semi-annual interest subsidy pay-
ments. The interest subsidy payments
will be made semiannually beginning 6
months. after the issuance of the Con-
tract of Guarantee and will continue as
long as the Contract of Guarantee is in
effect, unless by agreement between the

“lender or holder and FHA 3 different pay-

ment date is arranged. The interest sub-
sidy payments will be based on the out-
standing principal balance on the
guaranteed loan promissory note (or as-
sumption agreement). After-receipt of a
proper Holders Guarantee Fee Report

- and Interest Subsidy Claim, a Treasury

check will be sent to the holder for the
amount of the interest subsidy payment
owed for the preceding 6-month period.

2. As amended, §1843.5 reads as
follows:

§ 1843.5 Request for contract of guar-
antee.

. This request will be made on Form
FHA 449-21, “Request for Contract of
Guarantee.”

§§ 1843.6-1843.9 [Reserved]

(U.S.C. 1989; delegation of authority by
Secretary of Agriculture (7 CFR 2.23); dele-
gation of authority by Assistant Secretary
for Rural Developmen$ (7 CFR 2.70))

Dated October 26, 1973.

Frank B. ELLIOTT,
Administrator,
Farmers Home Administration.

[FR Doc.73-23275 Filed 10-31-73;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA.

TION OF ANIMASD(INCLUDING POULTRY)

AND ANIMAL PRODUCTS; EXTRAORDINARY

EMERGENCY REGULATION OF INTRASTATE
"ACTIVITIES .

PART 82—EXOTIC NEWCASTLE DISEASE;
AND PSITTACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine

This amendment excludes a portion of
Davidson County in Tennessee from the

areas quarantined because of exotio New-
castle disease under the regulations in 9
CFR Part 82, as amended. Therefore, the
restrictions pertaining to the interstate
movement of poultry, mynah and psit-
tacine birds, and birds of all other speofes
under any form of confinement, and thefir
carcasses and parts thereof, and coertain
other articles from quarantined areas, ng
contained in 9 CFR Part 82, a9 amended,
will not apply to the excluded area.
Pursuant to provisions of the Act of
March 3, 1905, as amended, the Act of
February 2, 1903, as amended, the Act of
May 29, 1884, as amended, and tho Act
of July 2, 1962 (21 U.8.C, 111, 113, 113,
115, 117, 120, 123, 124, 125, 126, 134b,
134f), Part 82, Title 9, Code of Federal

. Regulations, is hereby amended in the

following respects:
§82.3 [Amended]

In- § 82.3(a) (3) relating to the Stato
of Tennessee, subdivision () relating to
Davidson County is deleted.

(Secs. 4-7, 23 Stat. 32, as amonded; socs. 1
and 2, 32 Stat. 791-792, as amonded;: £009,
1-4, 33 Stat. 1264, 1265, as amonded; secy, 3
and 11, 76 Stat. 130, 132; 21 U.8.0, 111-113,
116, 117, 120, 123-126, 134b, 1341, 37 FR 28404,
284717, 38 FR 19141,)

Effective date., The foregoing amend-
ment shall become effective on Octo~
ber 26, 1973. '

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective i«
mediately to be of maximum benefit. to
affected persons. It does not appear that
bublic participation in this rulemaking
proceeding would make additional rele-
vant information available to the De-
partment., Accordingly, under the admin-
istrative procedure provisions in 5 U.8.C.
553, it 1s found upon good cause that no-
tice and other public procedure with re-
spect to the amendment are imprac-
ticable and unnecessary, and good cause
is found for making it effective less than
30 days after publication in the Feprnrarn
REGISTER.

Done at Washington, D.C,, this 20th
day of October 1973.

E. J. WiLson,
Acting Deputy Administrator,
Veterinary Services Animal
and Plant Health Inspection
Service.

{FR Do¢.73~23278 Filed 10-31-73;8:45 nm]

Title 12—Banks and Banking

CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER B—FEDERAL HOME LOAN BANK
SYSTEM

[No. 73-1603]

PART 531—STATEMENTS OF POLICY

Policy on Certificate Account Maturities

OcTrobLr 25, 1073.
The Federal Home Loan Bank Board
considers it desirable to revise its state-
ment of policy concerning distribution of
maturities of certificate accounts of 1
year or more contained in § §31.7 of tho
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Regulations for the Federal Home Loan
Bank System_(12 CFR 531.7).

Section 531.7 is revised in order to
clarify its meaning and to remove cer-
tain portions of it which are no longer
appropriate. In particular the last sen-
tence of paragraph (b) of §531.7 is re~
vised in order to clarify the method of
computing the maximum amount of cer-
tificate accounts of 1 year or more which
member institutions should have matur-
ing in any month. The last sentence had
provided, in part, that “member institu-
tions should avoid maturities in any
month which already has maturities of
certificate accounts in excess of 5 per-
cent of the institution’s total savings

_accounts outstanding at the end of its
most recent distribution period for regu-
lar accounts™.

Under revised paragraph (b) of §31.7,
each meémber institution should avoid
Issuing or renewing a certificate account
of 1 year or more if, as a result of such
issuance or renewal, the total of the-in-
stitution’s certificate accounts of 1 year
or more maturing in a particular month

.would exceed 5 percent of this institu-~
tion’s total savings accounts. The 5 per-
cent ratio is computed by dividing the
total outstanding certificate accounts of
1 year or more maturing in the particu-
Jar month (including the one just being
issued or renewed) by the institution’s
total savings accounts as of the end of
the month immediately before such issu-
ance or renewal. Under this method of
computiation, the institution is able to
more accurately determine whether it

- has reached the 5 percent maximum.
This new method of computation is pref-
erable because under the previous rule
8 member institution could find that its
certificate accounts of 1 year or more ex-
ceeded the limitation due to events be-
yond its control such as unusually large
savings withdrawals.

Accordingly, the Board hereby revises
said § 531.7 to read as set forth below.

£ 531.7 Distribution of mataritics of
certificate accounts of 1 year or more.

(a) This is g statement of the Federal
Home Loan Bank Board's policy concern~
ing distribution of maturities of certifi-
cate accounts of 1 year or more. In con-
ducting examinations of member insti-
tutions whose accounts are insured by the
° Federal Savings and Loan Insurance Cor-
poration, the Board’s examiners will re-
view the maturity structure of each in-
stitution’s certificate accounts. Supervi-
sory comment will be made if the insti-
tution has an undue “bunching” of ma-
turities of certificate accounts of 1 year
Oor more,

(b) Rach member institution should
avoid issuing or renewing a cerfificate
account of 1 year or more if, as a result
of such issuance or renewal, the total of
-the institution’s certificate accounts of 1
year or more maburing in a particular
month would exceed 5 percent of the in-
stitution’s total savings accounts, In com-
puting the 5 percentratio, the denominas
tor shall be the institution’s total savings
as-of the end of the month preceding
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such issuance or renewal and the nu-
merator shall be the total certificate ac-
counts of 1 year or more outstanding
after such issuance or renewal and ma-~-
turing in the particular month,

(Sec. 5B, 47 Stat. 727, as sdded by sec. 4, 80
Stat. 824, as amended by sec. 2(b), 83 Stat.
371, as amended by sec, 4, Public Law 93-100,
August 16, 1973; sec. 17, 47 Stat, 736, a3
amended; 12 U.S.C. 1425b, 1437, Reorg. Plan
No. 8 of 1847, 12 F.R. 4961, 3 CFR, 1043-48
Comp., p. 1071)..

By the Federal Home Xoan Bank
Board.

[sEAL) EvuGeENE M., HERRIN,
Assistant Secretary.

[FR Doc.73-23288 Filed 10-31-73;8:45 am])

Title 14—~Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No, 73~SW-2]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TP%(,)NL_II._ISED AIRSPACE, AND REPORTING

Delayed Effective Dates

On August 27, 1973, FR Doc. No. 73~
13020 was published in the Fzoerar Rec-
1sTER (38 FR 22888) amending the ef-
fective date of deletion of the Fort Worth,
Tex. (Greater Southwest International
Dallas-Fort Worth Field), control zone;
designation of the Dallas-Fort Worth,
Tex. (Regional Ailrport), control zone;
and alteration of the Dallas, Tex. (Love
Field), (NAS Dallas), (Redbird Airport),
and (Addison Alrport), control zones
from September 30, 1973, to October 28,
1973. Subsequent to publication of the
revised effective date, opening of the new
Dallas-Fort Worth Regional Airport has
been delayed until January 13, 1974. This
will delay the effective date of the
amendments to Part 71 of the Federal
Aviation Regulations. Actlon is taken
herein to amend the effective date.

Since this amendment will impose no
undue burden on any person, notice and
public procedure hereon are unnecessary.

In conslderation of the foregoing, Fep-
ErRAL ReGisTEr Document 73-18020 is
amended to change the effective date of
Alrspace Docket No. 73-SW-2 from 0901
G.m.t., October 28, 1973, to 0901 G.m.t.,
January 13, 1974.

(Sec. 307(a), Federal Aviation Act, 1058 (49
U.S.C. 1348); sec. 6(c), Department of Trans-
portation Act (49 US.C. 1655(c)).

Issued in Fort Worth, Tex., on Octo-
ber 18, 1973.
Henrry L. NEWMAN,

Director, Southwest Reglon.
[FR Doc.713-23250 Filed 10-31-73;8:45 am]

- [Docket No. 13285, Amdt. No, 888]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the
Federal Aviation Regulations incor-

30103

porates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP’s) that were
recently adopted by the Administrator to
promote safety at the alrports concerned.

‘The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
82603, 82604, or 8260-5 and made a part
of the public rule making dockets of the
FAA In-accordance with the procedures
seb forth in Amendment No. 97-696 (35
FR 5609).

BIAP's are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, D.C. 20591. Coples of
BSIAP’s adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
coples of SIAP’s may be purchased from
the FAA Public Document Inspection Fa-
cilfty, HQ-405, 800 Independence Avenue
8W., Washington, D.C. 20591 or from the
applicable FAA regional office in aecord-~
ance with the fee schedule prescribed in
49 CFR 1.85. This fee is payable in ad-
vance and may he paid by check, drafé
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all STAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150 per annum
Irom the Superintengdent of Documents,
U.8. Government Printing Office, Wash-~
ington, D.C. 20402. Additional copies
maliled to the same address may be or-
dered for $30 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.

In conslderation of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

-1, Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAP’s, effective
December 13, 1973:

Clarkseille, Tenn.—Outlaw Field, VOR Run-
way 34, Amdt. 6. -
Dubuque, Iowa—Dubuque Mundeipal Afrport,

VOR Runtway 13, Amdt. 4.

Dubuque, Jowa—Dubuque 2Xunicipal Airport,

VOR Runway 31, Amdt. 6.

Glllette, Wyo.—Glllette-Campbell County

Alrport, VOR Runway 15, Amdt. 1.
Hibbing, Minn.—Chicholm-Eibbing Afrport,

VOR Runvway 13, Amdt. 6.

Hibbing, 2fion —Chisholm-Hibbing Airport,

VOR Runway 31, Amdt. 10.

Hobbs, N2M.—Leax County (Hobbs) Afrport,

VOR Runway S, Amdt. 13.

Laurel, Mizs—Laurel Municipal Afrport, VOR

Runway 13, Amdt. 7.

West Bend, Wis.—West Bend Municipal Alr-

port, VOR Runway 31, Amdt. 2.

s+ » effective November 15, 1973:

Huron, SD.~~W. W, Howes Municipal Afrport,
VOR Runway 12, Amdt. 13.

s + * effective November 8, 1973:

Seattle, Wash.—Seattle-Tacoma Intl Alr-
port, VOR Runway 16L/B, Amdt. 5.
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Winchester, Va.~—~Winchester Municipal Air-
port, VOR~A, Amdt. 3.

Winchester, Va.~~Winchester Municipal Air-
port, VOR/DME-B, Orig.

* * * cffective October 25, 1973:

Philadelphia, Pa.—Philadelphia Int’l Airport,
VOR/DME Runway 27R, Amdt. 3.

* * =* effective October 24, 1973+

Paducah, Ky.—Barkley Alrport, VOR Runway
4, Amdt. 9.

Rocky Mount, N.C.—Rocky Mount-Wilson
Alrport, VOR/DME Runway 22, Amdt. 3.

2. Section 97.25 Is amended by origl-
nating, amending, or canceling the fol-
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5. Section 97.31 is amended by origi-
nating, amending, or canceling the fol-
lowing Radar SIAP’s, effective October
19, 1973:

Orlando, Fla—~McCoy AFB, RADAR-1,

Amdt. 1, Canceled.

6. Section 97.33 is amended by orginat~
ing, amending, or canceling the following
RNAV SIAP's, effective December 13,
1973:

Stockton, Calif.—Stockton Metropolitan Afr-
port, RNAV Runway 29R, Amdt. 1.

‘West Bend, Wis.—West Bend Municipal Alr-
port, RNAV Runway 13, Orig.

lowing SDF-LOC-LDA SIAP’s, effective .* * * effective December 6, 1973:"

December 13, 1973.

Hibbing, Minn.—Chisholm-Hibbing Afrport,

LOC (BC) Runway 13, Amdt. 1.

* ¢+ * effective November 29, 1973

Congord, N.H.—Concord Munlclp’al Airport
LOC Ruaway 35,/0Orig.

* * * effective November 15, 19732

Huron, 8D.—W. W. Howes Municipal Afrport,
LOC Runway 12, Orig.

Huron, 8.D.—W. W. Howes Municipal Airport,
LOC/DME (BC Runway 30, Amdt. 1.

* *» * effective November 8, 1973:

Salisbury, Md.—Salisbury-Wicomico Co. Air-
port, LOC (BC) Runway 14, Orig.

3. Section 97.27 is amended by orig-
inating, amending, or canceling the fol-
lowing NDB/ADF SIAP’s, effective De-
cember 13, 1973.

Bryan, Ohlo—Williams County Airport, NDB-
A, Amdt. 1.

Dubuque, Iowa—Dubuque Municipal Airport,
NDB Runway 31, Amdt. 3.

Emporia, Va—~Emporia Municipal Airport,
NDB Runway 33, Amdt. 2.

Mineral Wells, Tex—Mineral Wells Alrport,
NDB (ADF) Runway 31, Amdt, 4, Can~
celed.

‘West Bend. Wis.—West Bend Mumclpal Air-
port, NDB Runway 31, Amdt. 4.

* * * effective November 29, 1973:

Concord, N.-H.—Concord Municipal Alrport,
NDB (ADF)-1, Amdt. 2, Canceled.

Concord, N.H.—Concord Municipal Alrport,
NDB Runway 35, Orig.

* *+ * effective November 15, 1973:

Huron, 8.0~—VW. W. Howes Municipal Afrport, ~

NDB Runvway 12, Amdt. 13.

* * * gffective October 24, 1973:

Paducah, Ky —Barkley Airport, NDB Runway
' 4, Amdt. &

4, Section 97 29 is amended by origi-
nating, amending, or canceling the fol-
lowing TS SIAP’s, effective December 13,
1973:

Dubudque, Jowa—Dubugque Municipal Afrport,

ILS Runway 31, Amdt. 4.

Hibbing, Minn—~Chisholm-Hibbing Airport,

ILS Runway 31, Amat. 3.

* * * effective November 15, 1973:

Huron, 8.D.—W. W. Howes Municipal Airport,
ILS Runway 12, Amdt. 14, Canceled.

* * * effective October 24, 1973:

Paducah, Ky.—Barkley Atrport, ILS Runway
4, Amdt, 1.

Rocky Mount, N.C.—Rocky Mount-Wilson
Alrport, ILS Runway 4, Amdt. 3.

Oklahoma City, Okla.—Will Rogers World
Alrport, RNAV Runway 12, Amdt. 2.

Oklaghoma City, Okla.—Will Rogers World
Alrport, RNAV Runway 17L, Amdt. 2.

* * * effective October 17, 1973:

Buffalo, N.Y.—Greater Buffalo Internstional
Airport, RNAV Runway 32, Amdt. 3.

Correction. In Docket No. 13268,
Amendment No. 887, to Part 97 of the
Federal Aviation Regulations, published
in the Federal Register under Section
97.27, effective December 6, 1973, cancel
procedure under Yakataga, Alas —Yaka-
taga Arpt., NDB-A, Original,

(Secs. 307, 313, 601, 1110, Federal Aviation
Act, 1948; 49 U.S.C. 1438, 1354, 1421, 1510,
sec. 6(¢) Department of Transportation Act,
49 U.S.C. 1655(c) and 5 U.S.C. 552(s) (1)).

Issued in Washington, D.C., on Octo-
ber 25, 1973.
Jartes M. VINES,
Chief,

Aircraft Programs Division.

Nore: Incorporation by reference pro-
visions in §§ 97.10 and 97.20 approved
by the Director of the FEDERAL REGISTER
on May 12, 1969 (35 FR 5610).

[FR Doc.73-23252 Filed 10-31-73;8:45 am]

[Docket o. 12574, Amdt. No. 103-19]

PART 103-—TRANSPORTATION OF DAN-
GEROUS ARTICLES AND MAGNETIZED
MATERIALS

Carriage of Magnetized Materials

“The purpose of this amendment to Part
103 of the Federal Aviation Regulations
is to correct the inadvertent inclusion of
magnetized materials in an amendment
to Part 103. This amendment would ex-
pressly exclude magnetized materials
from those that are required to be
Jocated in any passenger-carrying air-
craft in a place that is inaccessible to
persons other than crewmembers,

Amendment 103-17 (published in 38
FR 17831, July 5, 1973) added a new
paragraph (f) to § 103.31 of the Federal
Aviation Regulations, prohibiting the
carriagge of any articles subject to the re-
quirements of Part 103 on passenger-
carrying aircraft unless those articles are
inaccessible in the aircraft to persons
other than crewmembers. It was in-
tended that the requirements of new
§ 103.31(f) be limited to dangerous
articles; however, as adopted, the section
was made applicable to magnet}zed mate-

~

rials as well. The applicability of § 103.31
(f) to magmetized materinls imposes an
unnecessary and unintended restriction,
since they are not dangerous articles and
their proximity to persons aboard the

. aircraft is not a safety factor. Marmot-

ized materials were first provided for in
the Civil Air Regulations by an amend-
ment to Part 49 which then contained
the regulations dealing with the trang-
portation of explosives and other danger-
ous articles (Amendment No. 49-3; 27 'R
5393; June 1, 1962). The preamble to
that amendment explained that magnots
and magetic devices con adversely influ-
ence the accuracy of magmetic compasses
unless they are properly packed and Lept
at a safe distance from the aircraft’s
compass. The FAA believes that, the cur-
rent §§ 103.29 and 103.31(d) are adequate
to ensure the safe operation of aireraft
carrying magnetized materials,

Accordingly, the FAA has determined
that an amendment excluding marmet-
ized materials from the applicability of
§ 103.31¢f) is appropriate and will not
adversely affect safety.

Since this amendment removes an un-
necessary and unintended restriction, I
find that notice and public procedure
hereon are unnecessary and pood causo
exists for making this amendment effec~
tive on less than 30 days' notice.

(Secs. 313(a) and 601, Federal Ayintion Act,

1958 (49 U.S.C. 1354(n) and 1421); sco. 6(0)

fé‘}'ﬁ}“,")‘m of Transportation Act (49 U.S.0.
C,

In consideration of the foreroing,
§ 103.31(f) of the Federal Aviation Reg-
ulations is amended, effective Novem=
ber 1, 1973, to read os follows:

§ 103.31 Cargo location.

Ed - E] » *

(f) No person may* carry on orticle
subject to the requirements of this part
that is acceptable for carriage in passcne
ger-carrying aircraft, other than mag-
netized materials, unless it is located in
the aireraft in a place that is inaccessiblo
to persons other than crewmembers.

Issued in Washington, D.C., on Octo=~
ber 24, 1973.
ALEXANDCR P. BUTTCRFICLD,
Administrator.
[FR Doc.73-23251 Filed 10-31-73;8:46 am]

Title 16~—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

SUBCHAPTER D—TRADE REGULATION RULES

PART 429—COOLING-OFF PERIOD FOR
DOOR-TO-DOOR SALES

“Notice of Cancellation'

On October 26, 1972, the Federal Trado
Commission published at 37 FR 22033
the Trade Regulation Rule relating to o
cooling-off period for door-to-door sales.
The Commission believes that it Is in tho
public interest to modify some of tho
language used in the original rule and
hereby publishes the amended provision
of the rule. The Commission has deter-
mined that it is unnecessary for it to
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publish notice of proposed rulemaking
" and to receive comments on this modifi-
cation in accordance with 5 U.S.C. sec-
tion 553 (b) and (e), or to delay the effec-
tive date of the rule for 30 days in
accordance with 5 U.S.C. section 553(d),
because it finds that the modified provi-
sion constitutes merely an editorial
change in the language of the rule and
is not intended to create, alter or revoke
any substantive rights or duties provided
by the original language of the rule.
Set forth below is the full text of re-
vised paragraph (b) of § 429.1, The Rule,
in which only the fourth paragraph of
the “Notice of Cancellation” is hereby
amended:

§429.1 The Rule.

*  J

* * *

(b) Fail to furnish each buyer, at the
time he signs the door-to-door sales con-
tract or otherwise agrees to buy con-
sumer goods or services from the seller,
a completed form in duplicate, captioned
“NOTICE OF CANCELLATION”, which
shall be attached to the contract or re-
ceipt and easily detachable, and which
shall contain in ten point bold face type
the following information and state-
ments in the same language, e.g., Span-
ish, as that used in the contract:

NOTICE OF CANCELIATION ~
[enter date of transaction]

(Date)

YOU MAY CANCEL THIS TRANSACTION,
WITHOUT ANY PENALTY OR OBLIGATION,
WITHIN THREE BUSINESS DAYS FROM
THE ABOVE DATE.

IF YOU CANCEL, ANY FPROPERTY
TRADED IN, ANY PAYAIENTS MADE BY
YOU UNDER THE CONTRACT OR SALE,
AND ANY NEGOTIABLE INSTRUMENT EX-
ECUTED BY YOU WILL BE RETURNED
‘WITHIN 10 BUSINESS DAYS FOLLOWING
RECEIPT BY THE SELLER OF YOUR CAN-
CELLATION NOTICE, AND ANY SECURITY
INTEREST ARISING OUT OF THE TRANS-
ACTION WILL BE CANCELED.

IF YOU CANCEL, YOU MUST MAKE
AVATLABLE TO THE SELLER AT YOUR
-RESIDENCE, IN SUBSTANTIALLY AS GOOD
CONDITION AS WHEN RECEIVED, ANY
GOODS DELIVERED TO YOU UNDER THIS
CONTRACT OR SALE; OR YOU MAY IF
YOU WISH, COMPLY WITH THE INSTRUC-
TIONS OF THE SELLER REGARDING THE
RE.TURN SHIPMENT OF THE GOODS AT

THE SELLER'S EXPENSE AND RISE.

IF YOU DO MAEE THE GOODS AVAIL-~
ABLE TO THE SELLER AND THE SELLER
DOES NOT PICK THEM UP WITHIN 20
DAYS OF THE DATE OF YOUR NOTICE OF
CANCELLATION, YOU MAY RETATN OR
DISPOSE OF THE GOODS WITHOUT ANY
FURTHER OBLIGATION. IF YOU FAIL TO
MARE THE GOODS AVAILABLE TO THE
SELLER, OR IF YOU AGREE TO RETURN
THE GOODS TO THE SELLER AND FATL TO
DO SO, THEN YOU REMAIN LIABLE FOR
PEFORMANCE OF ALL OBLIGATIONS UN-
DER THE CONTRACT.

TO CANCEL THIS TRANSACTION, MAIL
OR DELIVER A SIGNED AND DATED COPY
OF THIS CANCELLATION NOTICE OR ANY
OTHER WRITTEN NOTICE, OR SEND A
TELEGRAM, TO [Name of seller], AT [ad~-
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dress of seller’s placo of 'bnslness] NOT
LATER THAN MIDNIGHT O

(date)
. I HEREBY CANCEL THIS TRANSACTION.

B e

(Buyer's signature)
Effective: November 1, 1973,
By the Commission,
Issued: October 29, 1973.

[SEAL] CHARLES AFTOBIN,
Secretary.

[FR Doc.73-23292 Filed 10-81-73;8:45 am]

CHAPTER I[l—CONSUMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER C—FEDERAL HAZARDOUS
SUBSTANCES ACT REGULATIONS

PART 1500—HAZARDOUS SUBSTANCES
AND ARTICLES; ADMINISTRATION AND
ENFORCEMENT REGULATIONS

PART 1505-—REQUIREMENTS FOR ELEC-
TRICALLY OPERATED TOYS OR OTHER
ELECTRICALLY OPERATED ARTICLES
INTENDED FOR USE BY CHILDREN

Revision and Transfer
Correction

In FR Doc. 73-20429, appearing at page
27012 in the issue for Thursday Septem-
ber 27, 1973, make the following chnng&s.

1.In § 1500.3(b) (10), the phrase which
begins in the the 9thnnenndendsin
the 12th line reading “and ‘combustible’
shall apply to any substance which hasa
flash-mined by the Tagliabue Open Cup
Tester;” should be deleted.

2. In § 1500.3(b) (14) (ii), the reference
to “paragraph (b) (15) (1)” should read
“paragraph (b) (14) @)™,

3. In §1500.3(c) (3) the word “or” in
the 15th line should read “of”.

4, In §1500.4(a)(3), in the last line,
insert the word “other” between the
words “or” and “similar”.

5. In § 1500.42(a) (2), second sentence,
the words “hand silt-lamp"” should read
“hand slit-lamp”.,

6. In §1500.46, third sentence, the
words- “(brine of glycol” should read
“(brine or glycol”.

7. In §1500.84(a) (1), in fourth lne,
the words “shipment or delivery into
interstate” should read *“lishment where
the hazardous substance”.

8. In §1500.127(a), in the penultimate
line, insert a close parenthesis (*)*) be-
tween the words “name” and “for".

9. In § 1505.6(g) (2) (V), the words “see -

paragraphs (g) @), 1), @) and (vid)
of this paragraph” should read “see para-
graph () (2) (), (), i) and (vil) of
this section”.

10. In § 1505.6¢(g) (6) (i1), the sixth line
now situated under the footnote entry
should be positioned sbove the footnote
entry.
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Title 25——Indians

CHAPTER I—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR

PART 221—OPERATION AND
MAINTENANCE CHARGES

Salt River Indian Irrigation Project, Arizona

On page 26729 of the FPEpERAL REGISTER
of September 25, 1973, there was pub-
lished a notice of infention to amend
§§ 221.120, 221,121, and 221.123, of Title
25, Code of Federal Regulations, dealing
with operation and maintenance assess-
ment against the lands of the Salt River
Indian Irrigation Project in Arizona, with
the annual date of payment, and rate
for excess water. -

Interested persons were given 30 days
within which to submif written com-
ments, suggestions, or objections with
respect to the proposed revisions. No
comments, suggestions, nor objections
have been received, and the proposed
revisfons are hereby adopted without
change as set forth below.

Sections 221.120, 221.121, and 221.123
are revised to read as follows:

§221.120 Basicassessment..

‘The basic operation and maintenance
assessment against the lands undetr the
Salt River Indian Trrigation Project in
Arizona to which water can be delivered
through the irrigation project works is
hereby fixed at $9.60 per acre for the year
1974 and subsequent years until further
notice. The payment of the per-acre as-
sessment shall entitle the land for which
payment is made to receive three acre-
feet of water per annum, or such lesser
amount as represents the proportionate
share of the available supply of water.

§221.121 Payment.

The annual basic charge fixed in § 221.
120 shall be due and payable on or be-
fore February 1, 1974, and on February 1
of each year thereafter until further no-
tice. Charges not paid on the due date
shall stand as a first lien against the
lands until paid.

§221.123 Excess water.

Additional water in excess of the basic
apportionment of three acre-feet peracre
per annum, may be purchased i and
when the water is available at the rate
of $9.50 per acre-foot or fraction thereof,
measured at the farm delivery point.
Payment shall be made in advance of
delivery.
- JoBN ARTICHOEER,

Areq Director.

[FR Doc.73-23281 Flled 10-31-73;8:45 am]

Title 3B—Pensions, Bonuses, and
Veterans’ Relief

CHAPTER I—VETERANS
ADMINISTRATION

PART 3—ADJUDICATION

Service-Connected Burial Benefit; Plot or
Interment Allowance

On page 22561 of the FEpERAL REGISTER -
of August 22, 1973, there was published a
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notice of proposed regulatory develop-
ment to provide for the plot or inter-
ment allowance and the service-con-
nected death burial benefit and to specify
the right to burial in a national ceme-
tery as a benefit which will be forfeited
upon conviction of certain subversive
activities enumerated in 38 U.S.C. 3505.
These regulations implement the provi-
sions of Public Law 93-43 (87 Stat. 75).
Interested persons were given 30 days in
which to submit comments, suggestions
or objections regarding the proposed
regulations.

Pursuant to such notice, written com-
ments were received from three inter-
ested parties. Two comments were in the
nature of inquiries. The other proposed
delaying promulgation of the changes
pertaining to the plot or interment al-
lowance. It was determined that such
delay would not be appropriate. There~
fore the proposed regulations.are hereby
adopted without change and are set
forth below.

Effective date. This revision is effec-
tive August 1, 1973, except §§3.903 and
3.904 which are effective June 18, 1973
and § 3.1600(a) which is effective Sep-
tember 1, 1973. .

Approved: October 18, 1973,
By direction of the Administrator.

[sEarl] ¥rep B. RHODES,
Deputy Administrator.
1.‘ In §3.903, paragraph (b)(1) is
amended to read as follows:
. §3.903 Subversive activities.
* = * = *

(b) Effect on claim~—(1) Any person

who 1Is convicted after September 1, 1959,

of subversive activities shall from and
after the date of commission of such of-

fense have no right to gratuitous bene-’

fits (including the right to burial in a
national cemetery) under laws admin-
istered by the Veterans Administration
based on periods of military, naval, or air
service commencing before the date of
the commission of such offense and no
other person shall be éntitled to such
benefits on account of such person.
- * * .= *

2. In §3.904, paragraph (b) and (¢)
are amended to read as follows:

§ 3.904 Effcct of forfeiture afler vel-
eran’s death.

* * = * *

(b) Treasonable acts—Death benefits
may be authorized as provided in pa¥a~-
graph (a) of this section where forfeiture
by reason of a treasonable act was de-
clared before September 2, 1959. Other-
wise, no award of gratuitous benefits (in-
cluding the right to burial in a national

cemetery) may be made to any person .

based on any period of service com-
mencing before the date of commission
of the offense which resulted in the for-
feiture (38 U.S.C. 3504(¢c) ).

(c) Subversive activities—Where the
veteran was convicted of subversive ac-
tivities after September 1, 1959, no award
of gratultous benefits (including the
right to burial in a national cemetery)
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may be made to any person based on any
period of service commencing before the
date of commission of the offense which

resulted in the forfeiture unless the vet-

eran had been granted a pardon of the
offense by the President of the United

States. If pardoned, his surviving de-’

pendents upon proper application may be
paid pension, compensation or depend-
ency and indemnity compensation, if
otherwise eligible, and be restored to a
right to burial in 2 national cemetery (38
U.S.C. 3505(2)).

3. In § 3.1600, paragraphs (a) and (b)
A(4) are amended and paragraph (f) is

added toread as follows:

§ 3.1600 Payment of burial expenses of
deceased veterans,
X & £ * »

(a) Wartime veterans—When a vet-
eran of any war dies, an amount not to
exceed $250 ($800 if he dies of a service-
connected disability) (where entitlement
is based on § 3.8 (e¢) or (d), at a rate in
Philippine pesos equivalent to $125 or

$400 if death is service-connected) is*

payable on the burial and funeral ex-
penses and transportation of the body to
the place of burial, if otherwise entitled
within the further provisions of
§§ 3.1600 through 3.1611. For this pur-
pose the period of any war is as defined
in § 3.2, except that World War I extends
only from April 6, 1917, through Novem-
ber 11, 1918, or if the veteran served with
the United States military forces in Rus-
sia, through April 1, 1920 (38 U.S.C. 902;
907; 107(a); Public Law 93-43, 87 Stat.
7).
= (b) Peacetime veterans.—The statu-
tory burial allowance authorized by
paragraph () of this section is payable
based on service of a veteran rendered
during other thana war period:
& * T * *

(4) If he dies of a service-connected

disability (38 U.S.C. 902).
* * * * -

() Plot or interment allowance.—
‘Where a veteran dies for whom eligibil-
ity for the burial allowance under this

° section is warranted and is not buried in

g national cemetery or other cemetery
under the jurisdiction of the United
States (except where the higher rate of
burial allowance is payable because of
service-connected death), there may be
paid an additional amount not to exceed
$150 (where entitlement is based on
§ 3.8 (¢) or (d), at a rate in Philippine
pesos equivalent to $75), as a plot or
interment allowance for expenses sctu-
ally incurred. The allowance will be pay-
able to the person or entity who incurred
the expenses (38 U.S.C. 903(b); Public
Law 93-43, 87 Stat. 75).

4. Section 3.1601 is revised to read as
follows:

§ 3.1601 Claims and evidence.

(a) Claims—Claims for reimburse-
ment or direct payment of burial and
funeral expenses, transportation of the

body, and plot or interment allowance,
must be recelved by the Veterans’ Ad-
ministration within 2 years after the per~

manent burial or cremation of the body.
‘Where the buriel allowance was not pay=
able at the death of the veteran because
of the nature of his discharge from serve
ice, but after his death his discharge hag
been corrected by competent authority
s0 as to reflect a discharge under condi~
tions other than dishonorable, claim may
be filed within 2 years from date of cor=«
rection of the discharge. (38 U.S.C. 904;
Public Law 93-43, 87 Stat. 75).

(1) Claims for burial allowonce may bo
executed by:

d) The funeral director, if entiro bill
or any balance is unpaid (if unpoid bill
is under $250 only amount of unpaid bal-
ance will be payable to the funeral di-
rector) ; or

(D The individual whose personal
funds were used to pay buriul, funeral,
and transportation expenses; or

(iii) The executor or administrator of
the estate of the veteran or the estato of
the person who paid the expenses of tho
veteran’s burial or provided such serv-
ices. If no executor or administrator has
been appoinfed then by some person nct«
ing for such estate who will make dls-
tribution of the burial sllowance to tho
person or persons entitled under the laws
governing .the distribution of interstate
estates in the State of the decedent’s
personal domicile.

(2) Claims for the plot or interment
allowance may be executed by:

(i) The funeral director, if he provided
the plot or interment services, or ad-
vanced funds to pay for them, and if tho
entire bill for such or any balance there«
of is unpaid (if unpaid balance is less
than $150 only the amount of the unpaid
balance thereof will be payable to tho
funergl director) ; or

(i) The person(s) whose pergonal
funds were used to defray the cost of the
plot or intérment expenses; or

(iiil) The person or entity from whom
the plot was purchased or who provided
interment services if the bill for such is
unpaid in whole or in part. An unpaid bill
for a plot will take precedence in pay-
ment of the plot or interment allowanco
over an unpaid bill for other interment
expenses or & claim for relmbursement
for such expenses. Any remaining bal-
ance of the $150 allowance moy then bo
applied to interment expenses; or

(iv) The executor or administrator of
the estate of the veteran or the estate
of the person who bore the expense of the
plot or interment expenses. If no execu-
tor or administrator has been appointed,
claim for the plot or interment v.]low-
ance may be filed a5 provided in parp-
graph (2) (1) ({il) of this section for tho
burial allowance.

(3) For the purpoeses of the plot and
Interment allowance “plot” or “burial
plot” means the final disposal site of tho
remalns, whether it is o grave, mauso-
leum vault, columbarium niche, or other
similar place. Interment expenses are
those costs assoclated with the final dig~
position of the remsains and are not con-
fined, to the acts done within the burial
grounds but may include the removal of
bodies for burial or interment.
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(b) Supporiing evidence—Evidence
reguired to complete & claim for the
burial allowance and the plot or inter-
ment allowance, when payable (includ-
ing a reopened claim filed within the 2-
year period), must be submitted -within
1 year from date of the Veterans’ Ad-
ministration’s request for such evidence.
In addition to the proper rlaim form,
the claimant is required to submit:

(1) Statementof uaccount—Preferably
on funeral director’s or -cemetery own-
er’s billhead showing name of the -de-
ceased veteran, the plot -or interment
costs, and the nature and cost.of services
rendered, and unpaid balance.

(2) Receipted bilis—Must show by
whom payment was made and show re-
ceipt by a person acting for the funeral
director.or cemeteryowner.

(3) Proof of death—In accordance
with § 3.211.

4) Wuivers jrom .all other distribu-
tees—Where -expenses of a wveteran's
burial, funeral, plot, interment -and
tremsportation ‘were prid from funds of
the veteran’s estale or some other de-
ceased person’s .estate and the identity
and right of =il persons to share in that
estate have been established, payment

" may be made o one heir upon uncondi-
tional written consent of 211 other heirs,

5. ITn §3.1602, paragraphs {a), Xb), and
@ are amended o read as follows:
§3.1602 Special conditions “governing

- payments.

(a) Two -or more persons -expended
Funds—If two or more persons have paid
irom fheir personal funds toward the
burial, Tuneral, plot, intérment and
transportation expenses, the buridl and
plot -or interment =llowance will be
divided among such persons in accord-
ance with the proportionate share paid
by each; unless waiver is executed in

. favor of one of such persons by the
other person or persons involved. “The
person in whose favor payment is waived
will not be allowed o sum greater than
that which was paid by him. (See
§3.1601{2) (3).)

(b) Person who performed services.—
A person who performed burial, funeral,
and fransporfation services or furnished
the burial plot will have priority over
claims .of persons whose persondl Iunds
were expended.

% E % ® -

(@) Escheat—No payment of burial
allowance or plot or interment allow-
‘ance will be made where it would escheat.

6. Section 3.1603 is revised to read as
follows: . P

§3.1603 Unclaimed bodies.

If the body of a deceased veteran is
unclaimed, there being no relatives or
friends to claim the body, the amount
provided for burlal and plot or inter-
ment allowance will be available for the
burial upon receipt of a claim accom-
panied by a statement showing what
efforts were made to locate relatives or
friends. The question of escheat of any
part of such deceased veteran's estate

'
No.210—PL. I—S3
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is not a factor in such a claim. Burial
allowance may be authorized for cost of
disinterment and reburial of unclaimed
- accorded pauper
bm:ial but not for initial ‘expences of a
burial. in a potter’s field. Burial in a
prison cemetery is mot concidered a
pauper burial.
7. In § 3.1604, pararraph (c) is added
1o readas follows:

§3.16024 Payments from non-Yeterans’
Administration sources.
- » - L ] L ]

(¢) Payment of plot or interment
allowance by public or pricate organi-
zation—\Where any part of the plot or
interment expenses have been paid or
assumed by a State, any agency or politi-
cal subdivision of o State, or the em-
ployer of the deceased veteran, only the
differénce between the total amount of
such expenses and the cmount paid or
assumed by any of these ccencies or
organizations, not to exceed $150, will
‘bezauthorized.

8. In 5 3.1605, the introductory por-
tion preceding paragraph (a), paragraph
{a), and the introductory portion of
paragraph (b) are amended to read as
Iollows:

§ 3.1605 Death vhile traveling under
prior authorization or while hospital-
ized Dby the Veterans Administration.

An amount may be paid not to exceed
the smount payable under § 3.1600 for
the funeral, burial, plot, or interment
expenses of 8 person who dies while In a
hospital, domieiliary, or nursinT home to
-which he was properly admitted under
anthority of the Veterans' Administra-
tion, In addition, the cost of transport-
ing the body to the place of burial may
be authorized. The amount payatle
tunder this section is subject to the limi-
tations set forth in paragraph (b) of
this section, and 5§ 3.1604 and 3.1606.

(a) Death enroute—\Vhen a veteran
while .traveling under proper prior au-
thorization and at Veterans' Administra-
‘tion expense to or from @ specified place
for thepurpose of:

(1) Examination;or

- (2) Treatment;or

(3) Care

dies enroute, burial, funeral, plot, inter-
ment, and transportation expenses will
be allowed as though death occcurred
while properly hospitalized by the Vet~
erans' Administration. Hogpitalization in
the Philippines under 38 U.5.C. 631, 632,
and 633 does not meet the requirements
of this section.

(b) Transportation.—Except for re-
tired persons hospitalized under section
5 of Executive Order 10122 (15 FR 21173;
3 CFR 1950 Supp.) issued pursuant to
Public Law 351, 81st Congress, and not
as Veterans’ Administration beneficiar-
jes, the cost of transportation of the
body to the place of burinl in addition
to the burial and: plot or interment al-
lowance will be provided by the Veterans'
Administration where death occurs:

* * L J L4 ]
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9, Section 3.1609 is revised to read as
follows:

§3.1609 YForfeiture.

(a) Forfelture of benefits for fraud
by a veteran during his lifetime will not
JPreclude payment of burial and plot or
Interment allowance if otherwise in
order. No benefits will be paid to a claim-
ant who participated in the fraud which
caused the forfeiture by the veteran (38
U.S.C.3503(c)).

(b) Burial and plot -or interment al-
lowance is not payable based on a period
of service commeuncing prior to the date
of commission of the offense where
either the veteran or claimant has for-
feited the risht to gratuifons benefits
under §3.902 or 33.903 by reason of a
treasonable ack or subversive activifies,
unless the offense was pardoned by fhe
President of the United States prior to
the date of the veteran’s death (33 U.S.C.
3594(c) (2), 3595(2)).

TR Docl73-23285 Filed 10-31<%3; 8.45 am]

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRATION

[D3cket No. 72-7; Notice 81
PART 567—CERTIFICATION

PART 568—VEHICLES MANUFACTURED
iN TWO OR MORE STAGES

Certification and Labeling of Altered Ve-
hicles; Response to Petitions for Recon-
sideration

This nofice responds to petitions for
reconsideration of the amendment fo
NHTSA Certification and Vehicles
Manufactured in Two or Rlore Stages
rezulations (49 CFR Parts 567, 568) pub~
lished June 19, 1973 (38 FR 15961). The
amendment specified requirements for
the certification and labeling of altered
vehicles. Two petitions for reconsidera-
tion, one from the Recreational Vehicle
Institute (RVID) and the other from the
Ford Motor Company, were recejved. For
the following reasons, each of the peti-
tions i8 denfed.

“The RVI petitioned that manufactur-
ers of complete vehicles altered to be-
come motor homes be required under the
regulation to provide to alterers, when
requested by them, data similar to that
furnished by incomplete vehicle manu-
facturers to final-stage manufacturers
under P'eﬁ'@ 568. This information, RVI
argues, would provide guidance for alter-
ers in maintaining conformity to appli-
cable motor vehicle safety standards.
RVI further petitioned that alterers be
authorized to utilize the vehicle’s cer-
tification label in ascertaining com-
plance with applicable standards, and
that the regulations be amended to spe-
clifically refer to “dealers” in those cases
where that group is subject to require-
ments.

The NHTSA considers fthat ifs con-
clusions regarding RVI's first request,
which was first made in RVI’s comments
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to the proposed rule (37 FR 22800; Octo-
ber 25, 1972), are still valid. The pre-
amble to the final rule stated that this
agency considers it unreasonable to re-
quire manufacturers of completed, certi-
fled vehicles to provide persons who alter
vehicles with the type of information re-
quested. The alterer situation is entirely
different-from one involving incomplete
vehicles in that the latter, unlike com-
plete vehicles, are marketed with the in-
tent that they will be completed by
other persons. This intent justifies the
requirement to furnish special, addi-
tional conformity information, and is a
necessary part of the regulatory scheme.
However, the certification of the com-
" pleted vehicle—that is, a statement that
it conforms to all applicable standards—
itself would satisfy the requirements of
Part 568, so the request that complete
vehicle manufacturers supply “Part 568"
information is essentially meaningless.

RVT’s second reguest, that the regula~
tions be amended to provide that the
alterer of a completed vehicle may rely
on the vehicle’s original certification
label in ascertaining conformity of the
altered vehicle, is denied as unnecessary.
It is a truism that the person who alters
a, vehicle may rely on the original manu-
facturer’s statement of conformity to the
extent that the alterations do not affect
the conformity of the vehicle. It is ob-
vious, on the other hand, that the state-
ment of conformity cannot be relied on
to the extent that the alterations have
affected the vehicle’s conformity. The
question to be answered by the alterer is
the factual one whether the vehicle con-
forms to the standards as altered by him,
and he certainly may use the manufac-
turer’s statement that it conformed as it
was delivered to him as conclusive on
that point. Only the alterer is in a posi-
tion to know the extent to which his
work has affected the vehicle’s perform-
ance, and consequently whether addi-
tional determinations as to conformity
must bemade.

RVI’s request concerning the use of
the word “dealers” is also denied. The
phrase ‘“any person,” which is used in
the regulation, is sufficiently specific to
provide the necessary notice to dealers
that they may be subject to the
requirements.

RULES AND REGULATIONS

.Ford Motor Company objected to the
requirement in the rule that persons who
alter vehicles in such a manner that the
weight ratings on the original certifica-
tion label are no longer valid must affix
an alterer’s label with corrected ratings.
Ford argued against the provision both
substantively, and on the procedural
grounds that that specific provision had
not been included in the version of the
rule presented in the notice of proposed
rulemaking. -

On the merits, Ford’s objection was
that its dealers will have to change labels
often in cases where they add optional
readily attachable equipment that adds
to the weight of the vyehicle. Ford’s
problem apparently arises from a prac-
tice (possibly unique to Ford since no
other manufacturers objected to the pro-
vision in question) of listing as the “gross
vehicle weight rating” of its passenger
cars the actual unloaded weight of the

_vehicle as it leaves the assembly line,

plus rated passenger and luggage
weights. Ford evidently has been assum-~
ing that, for the purposes of the certifi-
cation label, it is not responsible for
changes made to its vehicles by its
dealers, even the addition of accessories
fully authorized by Ford itself. It fur-
ther argued that the concept of ‘‘valid-
ity” of the weight rating is not clear.
‘The NHTSA does not accept this posi-
tion. Weight ratings are assigned figures,
which do not necessarily match the ac-
tual weight of the vehicle. The Certifica-
tion regulations at 49 CFR § 567.4(g) (3)
clearly state that the vehicle’s GVWR
“shall not be less than the sum of the
unloaded vehicle . weight, rated cargo
load, and 150 pounds times the vehicle’s
designated seating capacity.” Where the
manufacturer authorizes his dealers to
make alterations in his vehicles before
sale to a consumer, the manufacturer
must take responsibility for the continu-
ing conformity of the vehicle to the
safety standards and associated regula-
tions. The concept of validity of the
GVWR is not at all unclear. It means
that the rating satisfies the quoted for-
mula in § 567.4(g) (3) for the vehicle in
question. Similarly, the validity of the
gross axle weight rating depends simply

on whether the loaded vehicle imposes o
heavier weight on the axle than its stated
rating. The intent of the regulation and
the solution to Ford's problem 1s, of
course, not to have dealers frequently
add alteration labels, but for Ford to rate
and equip its vehicles at levels sufficient
to accommodate the alterations that it
authorizes its dealers to make.

Ford’s procedural objection 1s also
found to be without merit. This agency
has always considered it beyond question
that the information on the certification
label must correctly describe the vehicle
at the time it is sold to & consumer, In-
deed, informing the consumer is a pri-
mary purpose of the information. In ex«
cepting alterers who use only readily
attachable items from the requirement of
attaching an alteration label, the NHTSA
was assuming that these alterations did
not affect the validity of the information
on the original label. It was pointed out
in several comments In response to the
proposed rule that this might not always
be the case. In adding the language con~
cerning the changing of weight ratings,
the NHTSA was really only clarifying its
intent with respect to readily attachable
items and the necessity to maintain the
validity of the label’s information.

The NHTSA knows of no statute or
legal doctrine suggesting that minor
clarifying changes such as this cannot
be made to & proposal at the time it i3
issued as a rule. The Administrative
Procedure Act requires in relevant part
only that the notice state “either the
terms of substance of the proposed rule
or a description of the subjects and
issues involved.” 5 U.8.C. 553(b) (3), The
adjustment of details on the basls of
comments received, as this one was, is
the essence of notice-and~-comment rule-
making,.

For these reasons, Ford’s petition for
reconsideration is denied.

(Secs. 103, 112, 114, 119, Pub, L, 89-563, 80
Stat. 718, 16 U.S.0. 1302, 1401, 1403, 1407;
delegation of authority 49 CFR 1.51),

Issued on October 26, 1973.

Jameps B. GREGORY,
Administrator,

[FR Do0.73-23318 Filed 10-31-73;8:46 am]
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This section of the FEDERAL REGISTER contains notices to the pubﬂc of the proposed Issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adsption of the final rules,

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

OYSTER BAY NATIONAL WILDLIFE
* REFUGE, NEW YORK

[50 CFR Part33 ]

Sport Fishing; Proposed Addition to List of
Open Areas

Notice is hereby given thai pursuant
to the authority vested in the Secretary
of the Interior by the National Wildlife
Refuge System Administration Act of
1966 (80 Stat. 927 as amended; 16 U.S.C.
668dd), as delegated to the Director, Bu-
reau of Sport Fisheries and Wildlife by
Chapter 2, Part 242 of the Departmental
Manual, it is proposed to amend 60 CFR
33 by the addition of Oyster Bay National
‘Wildlife Refuge, New York, to the list of
areas open to sport fishing.

It has been determined that sport fish-
ing may be permitted as designated on
the above refuge without detriment to
the “objectives for which the area was
established.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions or objec-
- tions, with xespect to the proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, by October 30, 1973.

‘WILLARD M. SPAULDING, JT.,
Acting Regional Director.

OcCTOBER 18, 1973.
IFR Doc73-23232 Flled 10-31-73:8:45 aml

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14CFRPart95]
[Docket No. 13284; Notice No. 73-28]

WESTERN UNITED STATES -
MOUNTAINOUS AREAS

. Proposed Additional Exception

The Federal Aviation Administration
is considering amending § 95.15(b) of the
Federal Aviation Regulations to add an
additional exception to that portion of
the Western United States described in
§ 95.15(a) and designated as a moun-
tainous area under § 95.11. The area that
would be added as an exception is in the
vicinity of Puget Sound in the Northwest
portion of the State of Washington.

Interested persons are invited to par-
ticipate in the making of the proposed
Tule by Submitting such +written data,
views, or arguments as they may desire.
Comments are also solicited with respect
to the environmental aspects of the pro-
posals contained in this notice. Commu-

nications should identify the requlatory
docket or notice number and be submit-
ted in duplicate to: Federal Aviotion
Administration, Office of the Chief Coun-
sel, Attention: Rules Docket, AGC-24,
200 Independence Avenue SW., Weashing-
ton, D.C. 20591. Al communications re-
ceived on or before December 29, 1973,
will be considered by the Administrator
before taking action on the proposed
rule. The proposals contained in this no-
tice may be changed in the licht of com-
ments received. All comments submitted
will be available, both and after the clos-
ing date for comments in the Rules
Docket, for examination by interested
persons.

Section 95.15(a) presently describes
that area of the western continental
United States desicnated under §95.11
as a mountainous area. Section 95.15(b)
presently contains one exception to the
aren described in §,95.15(a).

The import of an area being designated
as a mountainous area is reflected in
§§ 91.119, 91.195, 121.657, and 135.91.
Section 91.119(a)(2) 1) prescribes in
pertinent part, that no percon may oper-
ate an aircraft under IFR over an area
designated as a mountainous area in
Part 95 (where no minimum altitudes
are prescribed for that area in Parts 95
and 97), unless an altitude of at least
2,000 feet is maintained atove the high-
est obstacle within a horizontal distance
of five statute miles from the course to
be flowvn. Sections 81.185(a)(2) and
135.91(a)(2) provide similar require-
ments for VFR nicht operations con-
ducted under Subpart D of Part 91 and
Part 135, and §121.657(¢c) provides, in
pertinent part, a similar requirement for
night VFR, IFR, and over-the-top opera-
tions conducted under Part 121, With
respect to those operations not conducted
over desienated mountainous areos,
under §8§91.119(a) (2) (1D, 91.195(a) (2),
121.657(c), and 135.91(a) (2) the require-
ments are similar except that a limitation
of 1,000 feet is required in place of o
limitation-of 2,000 feet as is required for
areas desipnated as mountainous areas.

The repsons for desi-nating an area
as a mountainous area involves the
consideration of—(1) Weather phe-
nomena In the aren that are con-
ducive to marked pressure differen-
tials; (2) Bernouli effect; (3) precipi-
tous terrain turbulence; and (4) other
factors likely to increase’ the pocsibility
of altimeter error. However, the Puset
Sound area described in this notice is
an area of homogenous weather charac-
teristics. In addition, the area has excel-
lent weather reporting facllities, is free
of precipitous terrain and those other
weather phenomena associated with
other designated mountainous areas. The
FAA believes that & need exists in this

area for additional operational alfitudes,
and that safety would not be adversely
affected if an additional exception were
added to § 85.15(b) covering the area de-
seribed hereinafter. Therefore, it is pro-
posed that an additional exception be
added to § 95.15(b) to describe that area.
For purpases of this Notice 2 map is pre-
sented following the proposed revision to
§95.15 to ilustrate the extent of that
area. Finolly, the map entitled “Des-
irmated Mountainous Terrain”, that is
presently included in Part 95 would be
replaced with a map incorporating the
proposed exception.

This amendment is proposed under the
authority of sections 307, 313(z), and
€01 of the Federal Aviation Act of 1958
(49 U.S.C. 1348, 13534(a), and 1421), and
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c) ).

In consideration of the foregoing, Part
85 of the Federal Aviation Regulations
(14 CFR Part 95) would be amended as
{follows:

1. By substituting a map of the desig-
nated mountainous terrain of the conti-
nental United States to replace the map
entitled “Desipnated Mountainons Ter-
rain” that is presently included in Part
85,

2. By redesignating the present lan-

e of §95.15(b) as (b} (1) and by
addiny a new subparagraph (2) fo
§ 95.15(b) toread as follows:

§ 93.15 Western United States mountain-
ous areas. i
- - E E ] =

(b) Ezxceptions. (1) * * *

(2) Bozinning at latitude 49°00" N., longi-
tude 122031’ W.; thence to latitude 43734" N,
longitude 122021 W.; thence to latitude
43°03°* M., longitude 122903 W thence to
latitude 47°12° N., longitude 122°00° W,
thenca to latitude 46¢53° N, longitude
122013° W.: thence to latituda 46°52° N,
longitude 122°16° W.s thence to latitude
46°50° N., longitude 122°49° W thence to
Iatitude 46°35° N., lonzitude 122°48° W
thence to latitude 46°33° N, longitude
123°17° W.r thence to latitnde 47°15" N,
lonzitude 123°17° W.; thence to latitude
47°41° N., longitude 122°54° W thence to
latitude 43°03° N., longitude 122°48° W
thence to 1latitude 48°17° N., longitude
123°16° W.; thence North and East along
the Unfted States and Canada b to
latitude 493700 N, longitude 122°21° VW,
point of bazinning,

Nore:—The accompanyinz map, entitled,
“Propoced Puget Sound Exception fo Wes-
tern US. Desiznoted Mountainous Area”, fl-
lustrates the extent of the area described
in purpoced § 9515(b) (2).

Issued in Washington, D.C., on Oc-
tober 17, 1973.

Jamrs . RUDOLFE,
Director, Flight Standards Service.
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FEDERAL MARITIME COMMISSION
[Docket No. 73-68}

[46 CFRPart511]

UNIFORM SYSTEM OF ACCOUNTS FOR
MARITIME CARRIERS

Notice of Proposed Rulemaking

Pursuant to the anthority of the Ship-
ping Act, 1916 (46 U.S.C. 801, et seq.)
and section 4 of the Administrative Pro-
cedure Act (5 U.S.C. 553), notice is hereby
given, that the Federal Maritime Com-
mission is considering amending section
511.5 of its General Order No. 5.

On April 19, 1972, the Commission
issued Amendment 6 to its General Order
No. 5. This amendment, Title 46 CFR,
Chapter IV, § 511.5, reads:

For purposes of filing FMC-64 Reports only,
the Uniform System of Accounts found in
Part 282 of this title is prescribed.

The Maritime Administration
(MARAD) has recently issued a proposed
revision of Part 282 to Title 46 CFR ‘Uni-
form System of Accounts for Maritime
Carriers” (MARAD) General Order No.
22) (38 FR 28682; 10-16-73).

It is believed it would be advantageous
for the Federal Maritime Commission to
recognize revisions of these accounts. Ex-
perience indicates that composition of
the accounts employed in the execution
of this common form should conform to

*the revision of the “Uniform System of
Accounts for Maritime Carriers” in order
to provide for accurate and uniform re-
porting to the FMC. ’

-It is noted that not all carriers filing
FMC-64 Reports are subject to Part 282
of Title 46 CFR. As a result, several car-
riers operating in the domestic offshore
trades employ accounting systems unique

* to themselves.

The comparison and analysis of data
submitted by these carriers to data sub-
mitted by carrierS using the Uniform
System of Accounts has been seriously
hampered by the lack of specific knowl-
edge regarding the composition of the

- accounts translated by these carriers into

the accounts structure contained in Part
282. As might be expected from large dy-
namic organizations, the internal ac-
counting structures frequently change so
an analysis developed in one year may
not safely be assumed to be appropriate
for.the next year.

The way their data has been evaluated
has been to obtain a translgtion trial bal-
ance wherein the carrier unique accounts
are recoded.to the Uniform System of
Aceounts. The carrier unique accounts
must then be reviewed in detail to ascer-
tain if the information recorded therein
is properly translatable into the Uniform
System of Accountsaccount selected. The
effort to accomplish reviews of this type
is substantial and continuing.

Tt is considered desirable for the Com-
mission to have a continued current un-
derstanding of the nature of the infor-
mation reported by all of the carriers
filing FMC-64 Reports.

In order fo develop a regular flow of
. information regarding the content of ac-
counts and their assembly into reporting

PROPOSED RULES

formats from carrlers to the Commission
for those carriers not using the “Uni-
form System of Accounts for Maritime
Carriers”, 1t is not belleved to be neces-
sary to impose MARAD General Order 22
recordkeeping requirements on such
carriers.

The Commission proposes, however, to
amend § 511.5 of Title 46 CFR (Commis-
sion General Order 5) to include the
following:

‘When o carrier does not record 1ts account-
ing dats in accordance with Part 2862 of this
title it shall file annually with the Commis-
‘slon data describing: the informatlon re-
corded in each of the General Ledger ac-
counts it employs; any changes in such
description; new accounts or deleted ac-
counts since the last perlod reported on; and
tHe Part 282 account number under which
it will report the data in the FAMC-G4 Report.

It recognizes that this solution is not
as perfect from the Commission view-
point as outright uniform accounting,
but it considers that individual carrier
internal information needs, and existing
accounting structures designed to meet
those needs, should not be disrupted. The
reporting of what is being done on a
regular basis does not require any
changes in existing accounting and is,
therefore, deemed & minimal burden to
the carriers involved.

.Accordingly, the Commission pursuant
to section 4 of the Administrative Proce-
dure Act (5 U.S.C. 553) and sections 21
and 43 of the Shipping Act, 1916 (46
U.S.C.-820 and 841a), proposes a revision
of the “Uniform System of Accounts for
Maritime Carriers” by amending Title 46
CFR, Chapter IV, § 5115, in the follow-
ing respects:

1. The text of existing § 511.5 is desig-
nated as paragraph (a).

2. A new paragraph (b) is added to
the section reading as follows:

§ 511.5a Form number designations.

(8:) &« & ®

(b) (1) When a carrier does not record
its accounting data in accordance with
Part 282 of this title it shall file annually
with the Commission data describing:
the information recorded in each of the
General Ledger accounts it employs; any
changes in such description; new ac-
counts or deleted accounts since the last
period reported on; and the Part 282
account number under which it will re-
port the data in the FAMC-64 Report.

(2) Such data shallbe filed by March 1
of each year encompassing all changes
through December 31 of the preceding
year.

° Therefore, it is ordered, That notice of
this proposed rulemaking be published
in the FEpERAL REGISTER; and

It is Jurther ordered, That all inter-
ested persons may participate in this
rulemaking proceeding by flline with the
Secretary, Federal Maritime Commis-
sion, Washington, D.C. 20573, on or be-
fore November 30, 1973, an original and
15 copies of their views and arguments
pertaining to the proposed rules. All sug-
gestions for changes in the text of said
proposed rules should be accompanied by
the language thought necessary to ac-
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complish the desired changes and state-
ments and arguments in support thereof.
The Commission’s Bureau of Hearing
Counsel shell participate in the rulemak-
ing proceeding and shall file a reply fo
sald comments on or before December 21,
1973, by serving an original and 15 copies
on the Commission and one copy to each
party who filed written comments. An-
swers to Hearing Counsel shall be sub-
mitted to the Commission on or before
January 11, 1974; and

It is further ordered, That all future
notices issued by or on behalf of the
Commission in this proceeding be pub-
lished in the Feperar REecIsTER, and in
addition be mailed directly to all persons
filing comments in accordance with the
procedures enumerated above and all
other persons who notify the Secretary,
Federal Maritime Commission, of their
desire to recelve such notice.

By the Commission.

[seaLl} Fraxcis C. HURNEY,
Secretary.

[FR Do¢.73-23309 Filed 10-31-73;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR, Parts 270, 275]
[Releace No. JA-393, IC-8047, File No. 4-149] ~

EXEMPTIONS FOR CERTAIN INSURANCE
COMPANY ACCOUNTS AND ADVISERS

Extension of Comment Period

The Securities and Exchange Commis- °
slon has recelved requests for an exten-
sion of the due date for comments upon
its Proposal to Amend Rule 3c—4 under
the XInvestment Company Act of 1940
(17 CFR 270.3c~4) and Rule 202-1 (17
CFR 275.202-1) under the Investment
Advisers Act of 1940 to Condition the
Exemptions Afforded by Those Rules for
Insurance Company Separafte Accounts
Issuing Variable Life Insurance Con-
tracts and Their Advisers on a Defermi-
nation by the Commission that Applica-
ble State Laws or Regulations Provide
Protections Substantially Equivalent to
Relevant Protections Afforded by the In-
vestment Company Act and the Invest-
ment Advisers Acf. In view of these re-
quests that the comment period be ex-
tended, the Commission has authorized
an extension to November 19, 1973 of the
due date for submitting comments. The
Commission desires a prompt defermina-
tion with respect to adoption of the pro-
posed rule amendments, but believes that
this extension is appropriate and will not
result in undue delay. Notice of the pro-
posed rule amendments was published
on September 20, 1973 in Investment
Company Act Release No. 8000, Invest-
ment Advisers Act Release No. 391 and
in the Feperar REGISTER issue of Septem-

ber 26, 1973, 38 FR 26816.
By the Commission.

[sean] Semrrey E. HoOLLIs,
Senior Recording Secretary.

OcroBER 26, 1973.
[FR D0¢.73-23328 Filed 10-31-73;8:45 am]
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 DEPARTMENT OF AGRICULTURE

Rural Electrification Administration
[7CFRPart1701]
RURAL ELECTRIFICATION
Guaranteed Loan Program

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to issue a new REA Bulletin
20-22, Guarantee of Loans for Bulk
Power Supply Facilities. The purpose of
this bulletin is to set forth REA policies
and requirements concerning the guar-
anteeing, under section 306 of the Rural
Electrification Act, of loans made by
legally organized lending agencies for
bulk power supply facilities. On Issu-
ance of the new bulletin, Appendix A to
Part 1701 will be modified accordingly.

Interested persons may submit written
data, views or comments to the Assistant
Administrator—Electric, Rural Electrifi-
cation Administration, Room 4056, South
Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250 on or be-
fore December 3, 1973. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion by the Office of the Assistant
Administrator—Electric,

The text of the proposed REA-Bulletin
20-22 i5 as follows:

REA BuLLETIv 20-22

Bubject: Guarantee of Loans for Bulk
Power Supply Facilities. -

1. Purpose. The purpoese of this bulletin is
to cet forth Rural Electrification Administra-
tion policles and requirements concerning
the guaranteeing, under Section 306 of the
Rural Electrification Act, as amended, “the
RE Act,” of loans made by legally organized
lending agencles for bulk power supply fa-
cilities.

I, Policy. A. It is the policy of REA to guar-
antee loans, in accordance with the provi-
slons of this Bulletin, in order to facilitate
the obtalning of financing for bulk power
supply facllities from non-REA sources as
suthorized by Public Lavw 93-32 approved on
May 11, 1973.

B. The Administrator will consider guaran-
teeing loans for bulk power supply facilities
if such loans could have been made by REA™
in conformity with all REA Bulletins appli-
cable to such loans under the RE Act.

C. Any loan guaranteed will be guaranteed
fn the full amount thereof. A loan gtiarantee
may be made concwurrently with an REA
loan made at the standard interest rate of &
percent for the came project.

D. Loan guarantees will be considered on a
cace-by-case basls for loans mede by the Na-
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tlonal Rural Utilitles Cooperative Finance
Corporation or any. other legally organized
lending agency which the Administrator de-
termines to be qualified to make, hold and
service the particular loan.

E. In view of the Government’s full faith
and credit 100 percent guarantee of the loan,
only REA will obtain mortgage security on
account of the guaranteed loans

F. Generally the term of each of the notes
evidencing the loan to be guaranteed viill
not exceed 35 years. Interest will be payable
as 1t accrues and principal will be amortized
commencing on a date related to the esti-
mated start of commercial operations.

G. No loan shall be guaranteed if the in-
come from such loan or the income from
obligations issued by the holder of such loan
1s excluded from gross income for the pur-
poses of Chapter I of the Internal Revenue
Code of 1954.

1. Development of guaranteed loan proj-
ect. A. REA preloan procedures pertaining to
REA loans for bulk power supply factlities
will be followed in developing a project to be
financed by & loan made by a legally orga-
nized lending agency and guaranteed by the
Administrator. The borrower will be respon~
sible for developing the appltation and re-

" lated documents, including the enginecering

and economic feasibility studies and the en-
vironmental analysis.

B. When REA, having received an appl-
cation for financial assistance, determines to
consider guaranteeing a loan in connection

with the proposed project, it will publish a8~

Notice in the FeEpErar REGISTER. The Notice
will include a description of the proposed
project, the estimated total cost, the esti-.
mated amount of the guaranteed loan and

. the name and address of the borrower from

which additional information may be ob-
tained and to which financing proposals may
be submitted.

C. The borrower will be responsible for
evaluating all proposals and £ REA
with a report on the evaluations and its
choice of proposals.

IV. Contract of guargntee. A, If REA Is
satisfied with the engineering and economic
feasibility of the project and approves the
‘borrower’s choice of proposal, subject to the
submission of a satisfactory lending agree-
ment and other loan documents and to the
satisfaction of other pertinent terms and

conditions, REA will prepare a contract of.

guarantee to be executed by the borrower, the
lender, and REA within a specified time.

B. The Administrator shall require from
the lender, as a prerequisite to the guaran-
tee, certification of the feasibllity of the
‘borrower's proposal from economic and en-
glneering viewpoilnts, based on the lender’s
independent review of such studies and data
as the Administrator may require for his
determination to guarantee the loan.

C. The contract of guarantee will require
the lender to service the loan. Required serv-
icing will include:

1. Determining that all pretequisltes to
each advance of loan funds by the lender

.

under tha terms of the Londing Acrcement,
Contract of Guarantee, and related cocurlty
instruments have been fulfllled. Such terms
vill include obtaining REA approvals of ens
gineering, equipment ond construotion
contracts, work orders and other documeonts,

2. Billing and collecting loan payments
from the borrower.

3. Revicwing borrower’s actions twhich
under the Lending Agreement, tho Contraot
of Guarantee or related cecurity instruments
are subject to the lender's roviow.

4, Notifying the Administrator promptly of
any payment In default 30 days and submit«
ting a report, as soon as possible thereaftor,
setting forth the reasons for the default, how
long it is expected the borrower will bo In
default, what corrective sctions are bolng
taken by the borrower to achleve a curront
debt service position and recommondations
for eppropriate action.

5. Notifylng the Administrator of (a) other
violations or defaults by the borrower under
the Lending Agreement, Contract of Gunra
antee, or related sccurity Instrumonts, and
(b) conditions of which the lender i3 nware
which might lead to nonpoyment, violation
or other default; end, if requested by tho
Administrator, making recommondations to
the Administrator as to action for the cor-
rection or avolding of such conditions, in=-
cluding, if appropriate, the exercico of mort-
gage remedies or otheér rights of tho
Administrator.

6. Evaluating the borrower's operating
results, financial condition, and propozed
budget annually and submitting to REA the
results of such evaluation with spproprinte
recommondations in n form catisfoctory to

V. Payments under the coniraot of guors
antee. A. Upon receipt of tho reports required
in paragraph IV. C. 4. above, REA will pay
the lender the amount of the installment in
default with interest to the dato of payment,

B. When REA has made a poyment under

a_contract of guarantee, 1t will establich in
its accounts the amount of the payment a3
due and payable from the borrower, with {n-
terest at the rate of interest specificd in tho
lending asgreement.

C. REA will work with the borrower and tho
Iender in an effort to eliminate the borrower's
default as coon os possible. REA may alto
proceed to act under other romedles avalle
able under its security instruments.

VI. Pledging of contract of guaranice. Sub«
Ject to applicable law, REA will consider, on
& case-by-case basls, permitting pledping of
the contract of gunrantee in order to facilitato
the obtaining of funds by tho londing agency
to make the guaranteed loan.

Dated: October 31,1973,

Davip A, Haroor,
Administrator.

[FR Doc.13-23431 Filed 10-31-73;10:03 nm]
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DEPARTMENT OF THE INTERIOR

Bureau of Land -Janagement
[Notice 40}

ALASKA - .

Notice of Filing of Protraction Diagram,
Anchorage Land District

1. Notice is hereby given that effective
November 1, 1973, the following protrac-
tion diagrams are officially filed of record,
for informstion only, in the Anchorage

~ Land Office, 555 Cordova Sfreet, Anchor-
age, Alaska. In accordance with 43 CFR
3101.1-4, these protractions will become
the basic record for description of oil
and gas lease offers, State Selection ap-
plications under 43 CFR 2627, and other
authorized uses filed at or subsequent to
10:00 a.m., on December 7, 1963.

ALASKA PROTRACTION DIAGRAM
(UNSURVEYED)

APPROVED SEPTEMBER 14, 1973
SEWARD MERIDIAN

$31-8: TS.73-T6 S commmm - Rs. 121-122W.
831-7:T5. T12& 76 S~ Rs. 127-129 W.
531-8: T.80 Seececee - R5.133-134 W,
531-9: T8. TT-80 S Rs.129-132 W,

S531-10: Ts. TT-80 Brveccee e
S31-11: TS. 7T7T-79 8-

Rs.125-128 W,
Ts.121-124 W.

S31-12: Ts. TT-78 Scceaceeeee Rs.119-120'W.
S37-1: T. 84 Secee— - R5.259-260 W.
S37-2: Ts. 8384 S Rs.261-264 W.
S37-3: T8. 83-84 Seceeeeee Rs.265-2686 W.
$S37-4: TS, 8586 Scacocee e Rs.265-266 W.
S37-5: T2 85 S - Rs.262-264 W,

2. Copies of this diagram are for sale
at two dollars ($2) per sheet by the An-
chorage Land Office, Bureau of Land

Management, mailing address: 555
Cordova Street, Anchorage, Alaska
99501.

Dated: October 24, 1973. -

CrAr R, NOBLE,
Land Office Manager.

[FR Doc.73-23233 Filed 10-30-73;8:45 am]

_ ALASKA
Notice of Filing of Plat of Survey

1. Plat of survey of the lands described
below will be officially filed in the An-
chorage Land Office, Anchorage, Alaska,
effective at 10 a.m. November 30, 1973,

CorpPER RIVER MERIDIAN, ALASEA
T.25,R.1E. .
Sec. 1, Iots 1 to 6 inclusive, SNEY,
gégssz;mw%, SLNWY, B.SWY, and
43 *
Sec, 2, Lots 1 to T inclusive, S,NEY; NEY;,
SN, and SW%; .
Se;.ys, Lots 1 to 4 Inclusive, S141N!%, and
23

Sec. 10;

Sec. 11, Lots 1 to 0 inclusive, NEI{NW!4,

and Wi, Wis;
Sec. 12, Lots 1 to 6 inclusive, El4;
Sec. 13, Lots 1, 2, and 3, El4, ELNWY,
SWiLSWi§, ElLBWIL;

Sec. 14, Lots 1 to 9 inclusive, WIALSEY
NW1;, WILNEISWY, WILWis

Sec. 15.

The areas deccribed aggregate 4,778.106
acres, -

2, The lands are located along the
Richardson Highway approximately 18,
miles south of Copper Center, Alaska,

Pippin Lake is located near the center

~of this survey and the land is generally

level except for the morthwest portion
which lies on the east slope of Willow
Mountain.

The area within the survey Is generally
timbered with black spruce and birch
with willow undergrowth.

The soll is sandy loam over clay.

3. The National Resource Lands af-

- fected by this order are open to the oper-

ation of the public land laws, subject to
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable laws, rules and
regulations.

4. Inquirles concerning the lands
should be addressed to the Manager, An-
chorage Land Office, 555 Cordova Street,
Anchorage, Alaska 99501.

Dated: October 25, 1973.

Crarxg R. NOBLE,
Land Office Manager.

[FR Doc.73-23282 Flled 10-31-73;8:45 am]

Bureau of Land Management
{Serial Number A 7712]
ARIZONA

Proposed Classification of Public Lands for
Transfer Out of Federal Ownership

1. Pursuant to the Act of June 28, 1934,
48 Stat. 1275, as amended, 43 U.S.C, 315f,
and the regulations in 43 CFR 2462, it is
proposed to classify the public lands de-
scribed below for transfer out of Federal
ownership by Indemnity ILicu Selection,
43 U.S.C. 851, 852, or for lease or sale
pursuant to the Recreation and Public
Purposes Act, 43 U.S.C. 869-869-4.

2. Subject to valld existing rights, pub-
Hcation of this notice has the effect of
segregating the described lands from all
forms of appropriation under the public
land laws, including the mining and
mineral leasing laws, except that these
lands will remain open to filing of In-
demnity leu selection and applications
under the Recreation and Public Pur-
poses Act. The classification would su-

t

persede Classifications A-58, A-662, A~
2152, A-2153, A-3478, and AR 032224 as
they may affect the lands described
below.

3. The public lands proposed for
classification in this notice are scattered
tracts located in Pima County, Arizona.
State and local government authorities
have identified these lands as being suit-
able for indemnity lieu selection and/or
needed for future orderly community ex-
pansion, or development for recreation
or other public purposes.

Petition-applications have already
been filed on many of these parcels by
the State Land Department, the Pima
County Board of Supervisors, and the
Tucson School District #£1. The criteria
for classification of lands for disposal
for the above cited purposes In 43 CFR
2410.2 authorizes the classification of
lands in & manner which will best pro-
mote the public interests.

4, The public lands proposed for clas-
sification in this notice are shown on
maps on file and available for inspection
in the Phoenix District Office, Bureau of
Land Management, 2929 West Clarendon
Avenue, Phoenix, Arizona 85017, and the
State Office, 3022 Federal Building,
Phoenix, Arizona 85025.

5. The public lands involved are de-
scribed as follows:

GILA AND SALT RIvERz MERIDIAN
T.118,R.10E,
Sec.

Sec, 35, NEY;NEY.
T.128.,R.10E,

Sec. 6, SEY;SEY;: .

Sec. 18, 1ots 1 to 4, Incluslve, E14 W5, NEI,
N1.SEY;, SWYSEY, Wi2SEY,SEY;, NE1;
SB148EY;, WILSEYSEYSEY, and NEY%
SE!;SE14SElL.

T.13S,R.10E,

Eec, 36, all.

T.16S,R.10E,
Sec. 4, 1ot3 1 to 4, inclusive, and S14N1;.
T.16S8.R.10E,,
Segi: 4; lots 1, 5, 8, and 9, SWI; and NW1;
Yas

Sec. 9, lots 2, 4, and 5, N14N15, and SEY
NWiss

Sec. 27, NWHNWIL.

T.128.R.11E.,

Sec. 25, NEI;NEY,,

T.138,R.11E,

Sec.4,lot33and 4;

Sec. 5, SE145EY:

Sec. 8, S15SE14;

Sec. 17, N&, N12SW1;, SESW;, and
SEY:

See. 20, Wit

Sec. 29, Ni%, and SWY;.

T.14S,R.11E,

Sec. 4, 8EY;SElL;

Sec.7,10ts 2, 3, and 4, SEL,NWY;, BE1L.SWY,
and B15.

T.168.R.11E,

£ec. 30,10t 2.

.~
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T.16 8, R.11E,, -

Sec. 4, SWY,SWILSW,;

Sec 6, lots 3, 4, and 6, SEIANW14.
T.178,R.11E,

Sec. 23, NWI,NE1;.
T.148,R. 12 E,,

Sec. 23, NWYNE1;, N%SW%NE%, SEY;
SW14NEY,;, and SE,SE1.NW;

Sec. 24, N1,SW1,SW1;, and SE;,SW14;

Sec, 28, NWY,SEY;

Sec. 29, lots 1 to 30, inclusive, and NE14;

Sec, 30, lots 9 to 64, inclusive, and §7 to 72,
inciusive;

Sec. 35, lots I, 2, and 7, N}, NW14, N1,SEY
NwW;, SWILNWY;, SWILSEY,NWY;, N15
sSwi;.

T.158,R.12E,
Sec. 1, lots 8, 9, 13, 14, and 24 _to 31, inclu~

sive;
Sec. 3, lots I, 2, and 5 to 28, inclusive, NE14
SEYNEY, WWUSEYNEY, and SWl4

Y -

See. 4, lots 1, § to 12, inclusive, and 29 to
38, inclusive, and SEYNEY;

Sec. 5, 1ots 53 to 69, inclustive;

Sec. 7, lots 5 to 20, inclusive, SE1,SW14,
and that part of lot 4 south of right-of~
way A 6032;

Sec. 8, lots 1 to 9, inclusive, 24 to 44, inclu-
sive, and 58 to 67, Inclusive;

Sec. 9, NEYNWY;, WILNWI;, NLSEL
NW14, and SW1;SEY, NW1.

Sec. 10, lots 37 to 40, inclusive, §8 to €0,
inclusive, 89 to 92, inclusive, and 101
to 104, Inclusive;

Sec. 11, NLNEY, SEYNEY, NLEWY
NEY;, SEY,SWY,NEY;, and SEY;

Sec. 12, lots 6 to 13, inclusive, WIL,NW,
N1L,8EYNWY;, and SWILSELNWIL;

Sec. 14, SW143E1SEY;;

Sec./ls. lots 1 to 4, inclusive, E, W15 and
El%;

Sec. 20, NW1;, and Sl5;

Sec. 22, NEY,NE};S8E1;, S, NEY,SE1;, and
SEY8E1Y;

Sec. 23, NEY,NE1;, syznyz, SWY;, and N5
SE14:
Sec, 24, SEY,NE;NW1;, and SWL,NW1;.

T.178,R.12E,
Sec. 24, Nl/zNEiA, and NE1,;NW1;.
T.118,R.13E,,

Sec. 4, NEY4, SE;, and 814,8%:

Sec. 7, lots 1 and 2, S, NEY;, and SEY
NWIL;

Sec. 13, W5

Sec. 15, N, NEY;, and NWi4;

See. 24, NW14,

T.148,.R.13E,
Sec, 19, SE1;.
T.168.,R. 16 E,
. Sec. 16, NW14,SW1;, and S14,8W14.
T.168,R.16E., :
Sec. 7,10t 3.
T.178,.R.16 E,,
Sec. 5, SWY, SW14,SW1;;
Sec, 8, SWI,SW1,SW;;
Sec. 9, all;
Sec. 18, SEY4 SEILSEYL;
Sec. 19, SEY, SEY;;
Sec. 30, SW14 of lot 8.
T.128,R.18E,,

Sec. b, 1ots 3 and 4, S1,NW14, and SW’A.
T.165.,R.18E,,

Sec. 22 NW%NE!,.’;, S, NEY, and N%SE%.

'The areas described aggregate ap-
proximately 12,331.94 acres in Pima
County.

6. On or before December 31, 1973, all_~

persons who wish to submit comments,
suggestions, or objections in connection
with the proposed classification may pre-~
sent their views to the State Director,

NOTICES

Bureau of Land Management, 3022 Fed-
eral Building, Phoenix, Arizona 85025.

Dated: October 26, 1973.

Joe T. FALLINT,
State Director.

[FR.Doc73-23283 Filed 10-31-73;8:45 am]

[Serial No, T-012996]
IDAHO

Partial Termination of Proposed With-
drawal and Reservation of Lands.

OCTOBER 26, 1973.

Notice of an' application of the Bu-
reau of Sports Fisheries and Wildlife,
Serial No. I-012996, for withdrawal and
reservation of lands, was published as
FEDERAL REGISTER Document No. 63-9003
on Page 9267 of the issue_for August 22,
1963. The applicant agency has can-
celled its application insofar as it in-
volved the lands described below. There-
fore, pursuant to the regulations con-
tained in 43 CFR 2350, such lands will be,
at 10 a.m. on December 12, 1973, relieved
of the segregative effect of the above
mentioned application.

The lands involved in this notice of
termination are:

Boxsz MerIAN, IDARO

T.18,R.36E.,"
Section 25, north 12.6 acres of Lot 10;
Section 26, north 24 of Lot 7. These lands
have been resurveyed and are now de-
scribed as Tract 47 which contains §2.65
acres. -

VINcENT S. STROBEL,
Chief, Branch of L&M Operations.

[FR Doc.73-23280 Flled 10-31-73;8:45 am}

[OR 11258]
OREGON

Proposed Withdrawal and Reservation of
Lands

OCZIOBER 25, 1973.

The Department of Agriculture, on be-
half of the Forest Service has filed ap-
plication, OR 11258, for the withdrawal

. of the national forest :and described be-

low, from all forms of appropriation un-
der the mining laws (30 U.S.C., Ch. 2)
but not from leasing under the mineral
leasing laws, subject to valid existing
rights. .

‘The applicant desires the land for use
as a scenic and recreational area.

All persons who wish to submit com-
ments, suggestions, or objections in con-
nection with the proposed withdrawal
may present their views in writing no
Iater than December 1, 1973, to the un-
dersigned officer of the Burean of Land
Management, Department of the Interi-
‘or, P.O. Box 2965 (729 N.E. Oregon
Street), Portland, Oregon 97208.

After receipt of comments from in-
terested .parties the authorized officer of
the Bureau of Land Management will
prepare a report for consideration by the
Secretary of the Interior, who will deter-
mine whether or not the land will’ be

withdrawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in tho
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant it, a public
hearing will be held at o convenient time
and place which will be announced.

The land involved in the application is:

WILLAMETTE MCRIDIAN

A strip of land % -mile wide nerth and
west of the meander 1ine of the Snake River
through the following legal subdivisions:

WALLOWA NATIONAL FORLST

T. 2 8., R.49 E,, Unsurveyed

Sec. 13, SEY,SE1;:

Sec. 24, NEY,NE);, SILNEY, BEYSWIA,
SE;

See. 25, WL NEY, Wi

Sec. 26, SE¥,SEY,;:

Seec. ;'35 NEY;, EY%SWi,, NEWSEY, Wb
SEl4;

Bec. 36, NW) NW1,,

. T.3 8., R.49 E,, Unsurveyed

Sec. 2, NWNEY,,
SW;

Sec. 3, B14SE%;

Sec. 10, B4E1,,

NEY;NWY;, SIZNWY,

o excepting patented HES-
Segé 11, W4 W14, excepting patented HES~

Sec.
Sec.
Sec.
See.
Sec.

14, WL Wiss
15, B,EY%; ‘
22, BYEYa:
23, W1L,Wiss
26, WIZLNW14;
Sec. 27, NE1,, W'A.N%SEA. BWISEY:
Sec. 33, Ex4EY, SWISE
Sec. 34, szmv!/,.w%wr,a.
T. 48, R. 49 E,, Unsurveyed
Sec. 4, EY;, EY%8WI4, excopting patentod
HES-100;
SegE Q/W%,NE’A, EY VI, SWILSWY;, W1

Sec. 16, W14
Sec. 21, NW1;, that part of N14SW14 north
of centerline of Polnt Creok.
T. 28., R. 50 E., Unsurveyed

Seg:;g:“ W1;NEY;, Wi4, excepting patonted
Sec. 19, W%NW’A
WHITMAN NATIONAL FOREST

"T. 48, R.49 E., Unsurveyed

See. 20, SE1;8EY;
Sec. 21, that part of N7,8W1; south of
centerline of Point Creek, SWI,58W14;
Sec. 28, WILNW), . NWILE8W:
Sec. 29, B, NEY;, SEY;
Sec. 82, NEYNEY;, W)EY,, E1LWi, ox-
cepting patented HUS-106.
T. & S., R. 43 E., Unsurveyed
Sec. 4, WILEL, B4 W53
Sec. 8,NE48EY;, S14SB%
8ec. 9, WYL NEY, Wis;

Bec. 17, BY, E% W15, SW148W14, excopting
patented HES-223;

Sec. 19, SEY, SBYSWY, excopting pat-
ented HES-255;

Sec. 20, NW1;, N148W14, excopting pat-
ented HES-255.

The areas aggregate approximately 3,065.406
acres in Wallowa and Baker Counties, Oregon,

Irvine W. ANDERSON,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.73-23284 Filed 10-31-73;8:46 am]
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[Power Site Modification 449] o
SNAKE RIVER BASIN, WYOMING !

Pursuant to authority under the Act
of March 3, 1879 (20 Stat. 394; 43 U.S.C.
31), and 220 Departmental Manusl 6.1,
Powe= Site Classification 286, of July 186,
1934, is hereby modified to the extent
necessary to permit the grant of a 100
foot wide right-of-way under Revised
Statute 2477 (43 U.S.C. 932) to the Board
of County Commissioners, Teton County,
Wyoming, for the construction of a
county road as shown on & map on file
with the Bureau of Lani Management
under Wyoming 36598. The right-of-way
will affect the following described lands:

SIXTH PRINCIPAL AIERIDIAN, WYOMING
T, 40 N, R. 116 W., sec. 27, SWILNW1;.

This power site modification is subject
to the condition that should the land
traversed by the right-of-way be required
for reservoir of power purposes, any im-
provements or structures thereon, when
found by the Secretary of the Interior
to interfere with reservoir or power de-
velopment, shall be removed or relocated
fo eliminate interference with such de-
velopment at no cost to the United States,
its permittees or hcense&s.

Dated: October 13, 1973.

W. A. RADLINSKI,
Acting Director.

[FR Doe.73-23286 Filed 10-31-73;8:45 am]

DEPARTMENT OF STATE
_[Public Notice 404}

SERVICE ABROAD OF JUDICIAL AND
EXTRAJUDICIAL DOCUMENT IN CIVIL
OR COMMERCIAL MATTERS

Designation of Justice Department

Pursuant to the authority vested in me
by virtue of Executive Order 11471 of
May 28, 1969, I hereby modify the desig-
nation made in that Order and designate
the Department of Justice as the Cen-
tral Authority to receive requests for
service from other Contracting States
under the Convention on the Service
Abroad of Judicial and Extrajudicial
Documents.

‘This designation shall be effective De-
cember 31, 1973.

Dated: Ociober 18, 1973.
HENRY A. KISSINGER,
Secretary of State.
[FR Doc.73-23299 Filed 10-81-73;8:45 am]

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers
ADVISORY. COMMITTEE FOR NATIONAL
DREDGING STUDY

Notice of Meeting

In accordance with section 10(a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92-463) notice is hereby given
of the fitth meeting of the Advisory Com-
mittee for National Dredging Study to

NOTICES

be held November 13, 1973. The meeting
will begin at 9:00 a.m. in Room 7E069 of
the Forrestal Building, Washington, D.C.

The purpose of the meeting is to have
the Contractor, Arthur D. Little Co., pre-
sent a briefing on the accomplishments
of the study and to discuss the proposed
operations during the ensuing month.

Within the facilities available (about
25 persons) the meeting will be open to
observers. However, the purpoze of the
meeting is not compatible with particl-
pation in the proceedings by the observ-
ers. Any member of the public who
wishes to do so will be permitted to file
a written statement with the Committee
before or after the meeting.

Inquiries may be addressed to the Des-
jgnated@ Federal Representative, M.
Eugene B. Connor, DAEN-CWO-N, Of-
fice, Chief of Engineers, U.S. Army,
“‘Washington, D.C. 20314.

Dated: October 30, 1973.
For the Chief of Engineers.

Jouan V. PArisH, Jr.,
Colonel, Corps of Engincers,
Ezecutive Director of Civil
Works.

{FR Doc.73-23387 Filed 10-31-73;8:45 am]

Department of the Navy

SECRETARY OF THE NAVY'S ADVISORY
BOARD ON EDUCATION AND TRAINING

Notice of Meetings

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Public
Yaw 92-463 (1972)1, notice is hereby
piven that meetings of the Secretary of
the Navy's Advisory Board in Education
and Training will be held from 9:00
am. to 4:00 pm. on November 7, 1973,
and from 8:30 am. to 12:00 noon on
November 8, 1973, at the Natlonal War
College, Fort McNair, Washington, D.C.

The portion of the meeting on Novem-
ber 7, 1973, from 9:15 a.m. to 10:15 a.m.
concerns classified matters determined
by the Secretary of the Navy to be ex-
empt from public disclosure under the
provisions of section 552(b) of title 5,
U.S.C., and will be dlosed to the public.
The remainder of the meetings, concern-
ing graduate education of personnel of
the Navy and Marine Corps, will be open
to the public.

Dated: October 24, 1973.

H. B. ROBERTSON, Jr.,
Rear Admiral, JAGC, U.S. Navy,
Acling Judge Advocate General.

{FR Doc.73-23231 Filed 10-31-73:8:45 am}

Office of the Secretary

NATIONAL COMMITTEE FOR EMPLOYER
SUPPORT OF THE GUARD AND RESERVE

Notice of Open Meeting

Pursuant to' the provisions of section
10, Public Law 92-463, effective Janu-
ary 5, 1973, notice is hereby given that
a regional meeting of the National Com-~
mittes for Employer Support of the

30115

Guard and Reserve Advisory Council will
be held on November 12, 1973, at the
Hyatt Regency O'Hare Hotel, O'Hare In-
ternational Airport, Chicago, Ilinois.

The purpose of the meeting is to de-
velop greater activity by members of the
National Advisory Council in the solel-
tation of employer support of the Guard
and Reserve.

‘The transcript of the meeting will be
available to anyone desiring information
about the meeting.

Additional information concerning
these meetings may be obtained by con~
tacting the Assistant to the National
Chairman, National Committee for Em-~
ployer Support of the Guard and Re--
serve, Room 3A28, 400 Army Navy Drive,
Arlington, Virginia 22202.

Dated: October 29, 1973.

Mavrice W. RoceEs,
Director, Correspondence and
Directives, OASD(C).

[FR Doc.73-23263 Filed 10-31-73;8:45 an]

FEDERAL MARITIME COMMISSION
{Dicense No. 1143]
METRO SHIPPING CORP.
Order of Revocation

On October 12, 1973, Metro Shipping
Corporation,’ 50 Doncaster Road, Mal-
verne, New York 11565 voluntarily sur-
rendered its Independent Ocean Freight
gorwarder License No. 1143 for revoca-

on.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (revised) section 7.04(D)
(dated 9/15/73) ;

It is ordered, That Independent Ocean
Frelght Forwarder License No. 1143 of
Metro Shipping Corporation be and is
hereby revoked effective October 12, 1973,
without prejudice to reapply for a license
at alater date.

It s jurther ordered, That a copy of
this Order be published in the Feberan
RecrsTER and served upon Metro Ship-
ping Corporation.

AsroxX W. REESE,

IManaging Director.
TFR D713-23311 Piled 10-31-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
GRAIN STANDARDS
Louisiana Inspection Are3s and Points

Statement of considerations. Section
26.99 of the regulations (7 CFR 26.93)
under the U.S. Grain Standards Act (7
US.C. 71 et seq.) provides that each of-
ficial inspection agency shall be assigned
a designated inspection area identified
by geographical boundaries, and one or
more designated inspection points within
the area, for the parformance of official
Inspection services.

The official inspection agencies along
the lower Miszissippl River requested
that desimnated inspection areas and
points be assigned to them.In response to

S
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NOTICES

ESTABLERMENTS SLATGRTERNG Hrausery—Continued
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Done at Washinston, D.C., en Octo-
ber 24, 1973.

Name of establishment Ectablishmenpt Cattle Calves Skeep Gosts Swice Equincs G. H. WisE,

R - Ne. : Acting Administrator, Animal and
ooy B - o e " " " poY i Plant Health Inspection Service.
g&ﬁé?“ﬁil“ fne o (-% g 8 8 __{__—“— [FR Doc.73-23035 Filed 10-31-73;8:45 am]

oug aughterhouse. *) - .

Robinson 8 Co. 8405, g'

LBisgzln Meat Packing Co %43;“-” *) © (") e -5 Farmers Home Administration

Karl K. Kling, £613 ) . ") mmeeee () ez INTEREST SUBSIDY PAYMENTS AND

Dysinger Meats, Inc. 25 g o W === §§ -=  INTEREST RATES TO BORROWERS

AL J. Peachey & Sons. . D : — G

Ray 2‘9 Efn%erf & Son g% . = Information to Supplement and Implement

B B = I P o etven

es Mea! ket ° crsesmne PO,

Bhmers Place. R 1) o o . Notice is hereby given by the Farmers

Alma Cooperative Locker Assoclation 8723 e . Home Administration (FHA) of infor-

C feat Sal SMS. » G G Ty

P e et P et 4 8 8 -5 b ~~ mation to supplement and implement

Fosstog Co-Op Association Locker Depart- $374 ) (" the interest subsidy provisions of 7 CFR

il g o B 8 8o @ I et fobomovenn T CRRIGELIS,
;ynch’s s, i *)  cmeereee (") e <] TErs 13,

Bl Z-R- 2 ) ) » o . .

sﬁgffﬁm P-IO P P = v (.; ¢ . 1. Interest subsidy payments. The in-

St el btes 2 5 8 8§ ST uteed while this moties s In efert -

aughter] aseses= AN while notice is in (um-

Robert C. C Meat C ol *) . .

Orexon State PenjtentiaryAnnes Farm - 9272 % ) . til it is revised or superseded by a new

Graham Meat Co.... o213 . ¥ y notice published in the Frperar Recis-

HgivlgySMeat &l pead X hS 5 TER), Wil be determined for the type of

Hopkins Wholesale Meats . ) ") %‘E Ioan inVOlVed by mhmcﬁng the fo]lOVa'-

. T Barton g3l - ('_) () (‘.) ing “Interest Rate to Borrower” from

%*‘ﬁ“i 8"& - 23 .go ) & .t:he T.ocal Interest Rate? or the following

ne. - - ” 2,

Wil gpmﬁ!{g nc. 2 - FHA Interest Rate,” whichever is Iess.

genmfapﬁcgncmm Co. of Alab: gﬁ . O
unnyland Packing of Alabama J Intcrest mata FHA Interest

X OW S eres

Weimer Pasking Co., Ins PoE 9] & Leon typo s mte (percent)

e W 5 2

E.W. Knel r 23 . ol’.

%’ms}lal}rﬁi%t {2:“’;,“50;{," Aimal HE 25 % & ) FoEwRL g 5
'exas nologi: epe—. us- ) y § Vs RN, 5 8
bai

Towa Bodt Progessors, Inc #D % 5 ; 3

11;96%%51\1{%5& Inc = o3 G O e () e %‘2 Interest rates to borrowers. Interest

Union Packing Co 351 ) rates that may be charged by lenders

Wilson & Co. k] o ) v

Del Curto bieat Go 5 @ 8 —wm ¢ oz god holders to borrowers en the various

Missouri Beef Packers, Tac =B { . - . types are seb forth in the table

Saint Croix Abattor. 42 ¢ (’; 8 (Y] (.3 --- gbove. Such rates will remain constant

gﬁlﬁ;ﬁlwso%{de%asgmg Co., Inc ) g X meemeses ) - 15 Jong as the Contract of Guarantee is

Dawson-Baker Packing Co., Inc 58 g ) ) ceeeeeeeeceneeeeeee. 1IN effect. However, the interest rates for

%%g%r%eﬁ%cyem Ice £13. & - © new loans may be changed periodically

Diaoed ‘i’?efal% &5 - L2t % 9] by publishing the changes in the notices

2e0 .y ‘

Buad B T s e

. . UTHORITY: .C. 1983; delegation of

Feoples Packing Co. o o % 2,) GRS ) -~ suthority by the Sec. of Agrl, 38 FR 14944,

Greater Omaha Packing Co., Inc 263 ) e 14348, 7 CFR 223; delegation of authority by

m’g Einm&y' Ing, 3%’ 5 5 Acsst, §ec. for Rural Development, 38 FR

%‘ & Pockn—Braun Dividon %ﬁ.’ - @ . ) 14544, 14952, 7 CFR 2.70.

P o5 Sona. Tner e 3 ) O Effective date. This notice shall be

Granite Meat & Livestosk Co e 2356 . Y) effective I{ovember 1, 1973,

Petus County Locker System 232, » -}

var Locker Plant 2364 » [ ¢ —— Dated October 26, 19%73.
Slzgle Meat Market, Inc. 2570 » ¢ (1; hossnoon
Davis eat Proceseing._ 23 . {' }‘) —— Fravg B. ELLIOTT, -
n’; ing. g * L4 —— .

Morris Mendel & Co i) IR () e o Administrator,

Panhandle Packing Co 5024 . (* Farmers Home Administration.

Oberg’s Meat Pr 5628, g [Y] (‘I e ") el

Kimball Locker Plant A5, . (" o : [FR Doc.73-23271 Filed 10-31~73;8:45 am]

F & J Meat Processor 5760, . * - .

_ Dutch’s Packing Co 5781 e i.; X A

Roseville Packing Co, 5730, - o ) e () T GUARANTEE FEE PAYMENT

Hughesville Slaughter Plant. 5828, * * .

Kreisel Slaughter House o534 . " Information to Supplement and Implement

William C. Patke & Sons Co €003, s < Provisions

Umve!sxty of Nevada—Animal Scionce Divie G004eneceormemeees (% [$) [¥) 3

CopB: packing s . e . _ Notice Is hereby given by the Farmers

L[utzabaugh Slanghter House a2 o ¢ 8 ) : Home Administration (FHA) of infor-

H L. P{eaehey, Jr “M"E * [ ., X z
. orrison =

Glenn 3. Beast 535 o) " T _2Tho Local Interest Rate 15 defined in 7

New establishments reported: 116. CPR 18433(s) (1). It will be the “Local In-

%gg;s: Eﬁ‘,ﬁ‘.ﬂ%ﬁ:‘mm ?_’477 2 8 = ———==2 terest Rats" shown in the lender’s or holder’s

Species added: 3. ; © gctqg& fjﬁ; Contract of Guarantee or Inter-
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NOTICES

mation to supplement and implement the
guarantee fee provisions of 7 CFR 1841.30
(b). The following rates and times- of

by lenders and holders to FHA will re-
main in effect until this notice is revised
or superseded by a new notice published

payments of loan guarantee fees payable In the FEDERAL REGISTER, -
) Subsequent fcc3
Loanterm ! Typoofloan? Feorato? Initial fco duo datod  duodatod
1 year of Jess, Any type ¥ 0f1 percent......... Dato of gnarantee..... 1 yr intervals from
: date of guaranteo,
More than 1 yr..... OL,B&T,and EM 1 perconteooeeeca.c Date of guaranteo..... 38 yr intervals (rom
{for operating date of guaranteo,
. PUIDOSES.
Moro than1yr..... ¥O, 8W, RL, and 1 pereentoacoeaunace.. Date of guaranteo..... 5 yr intervals from
EM for real estate R K date of guarantco.
purposes.

1 Pheloan term fs the period of time between the date of the note (or assumption sgreement) and tho final maturity

date set forth therein.

2 For a complete déscrlption of types of loans re_fen'ed to above, see 7 CFR Part 1842 on B&I Loans, and 7 CFR

1843.1(b) on farmer loans.

3 "Phio fee rate is based on the principal amount owed on the gnaranteed loan promissory note (or sssumption agress

m?nt) on the date each fee payment falls due,

The contract of guarantes will terminate automatically as of any guaranteo fee duo date if the entire fco 13 not
received by the F. Finance Office within 10 days after the due date, except that in 1 percont feo eases, a 1-year and
10-day grace period after the due date is allowed for payment of the second half of the feo, and excopt further that
such automatic contract termination will not cccur if a fee payment §s made late for reasons FHA considers Justifable.

§ The intervals, rates, and amounts of garantes fee payments for different perlods aro sot forth more specifically in
Form FHA 449-17, “Contract of Guarantee.”” Subsequent fees are not required to be paid, but if not paid the contract

will terminate as stated in footnote 4.
AvurHORITY: 7 U.S.C. 1989; delegation of au-
thority by the Sec. of Agri., 38 FR 14944,
14948, 7 CFR 2.23; delegation of authority by
the Asst. Sec. for Rural Development, 38 FR
14944, 14952, 7 CFR 2.70.

Effective dafe. This notice shall be-

eﬁectiye November'1, 1973.
Dated: October 19, 1973.

J.R. HANSON,
Administrgtor,
Farmers Home Administration.

[FR Do¢.73-23270 Filed 10-31-73;8:45 am]

Food and Nutrition-Service
[FSP No. 1974-1.1; Amdt. 18]

FOOD STAMP PROGRAM

Maximum Monthly Allowable Income
Standards and Basis of Coupon Issuance

Section 7(2) of the Food Stamp Act, as
amended, requires that the value of the~
coupon allotment be adjusted semian-
nually by the nearest increment that is a
multiple of two to reflect changes in the
prices of food published by the Bureau of
Tabor Statistics. The first such adjust-
ment is to be implemented commencing
with January 1, 1974 Incorporating the
changes in the prices of food through Au-
gust 31, 1973. Therefore, Notice FSP No.
19'73-1, which is issued pursuant to a
part of Subchapter C-—Food Stamp Pro-
gram, under Title 7, Chapter II Code of
Federal Regulations, is superseded, effec-
tive January 1, 1974, by this Notice FSP
No. 1974-1.1. .

Except for the three and five person
households, the total mdnthly coupon al-
lotments are not divisible by four. This
results in total coupon allotments of un-
even dollar amounts for those households
which choose to purchase one-fourth or
three-fourths.of their total coupon allot-
ment. For such households, the State
agency shall round the face value of one-
fourth or three-fourths of the total cou-
pon allotment up to the next higher.
whole dollar amount and shall not
change the purchase requirements for
such allotments.

In view of the need for placing this no-
tice into effect on January 1, 1974, it is
hereby determined that it is impractica-
ble and contrary to the public interest to-
give notice of proposed rulemaking with
respect to this notice. Notice FSP No.
1974-1.1 reads as follows:

MaxmnroMm MONTHLY ALLOWABLE INCOME
StANDARDS AND Basis or CoUPON Issu-

_ANCE: 48 SrATES AND DISTRICT OF
COLUMBIA

As provided in 7 CFR 271.3(b), house-
holds in which ail members are ineluded -
in the federally aided public assistance or
general assistance grant shall be deter-
mined to be eligible to participate in the
program while receiving such grants
without regard to the income and re-
sources of the household members.

The maximum allowable income stand-
ards for determining eligibility of all
other applicant households, including
those in which some members are recip-
ients of federally aided public assistance
or general assistance, in any State other
than Alaska or Hawali or in the District
of Columbia, shall be the higher of:

(1) The.maximum allowable monthly
income standards for each household
size which were in effect in such States or
the District of Columbia prior to July 29,
1971, or :

(2) The following maximum allowable

monthly income standards.
Maximum allowable
monthly income
standards—48 States
and District of
Household size: Columbdia
One $183
Two 260
Three 373
Four 473
Five . 560
Six 646
Seven - 726
Eight 806
Each additional member..... -+67

“Income” as the term is used in the no-
tice is as defined in paragraph (¢) of

FEDERAL REGISTER, VOL. 38, NO. 210—THURSDAY, NOVEMBER 1, 1973



§271.3 of the Food Stamp Program
Regulations.

Pursuant to section 7(a) and (b) of the"

Food Stamp Act, as amended (7 U.S.C.
2016, Public Law 91-671), the face value
of the monthly coupon allotment which

NOTICES

state agencles are authorized to issue to
any household certified as eligible to par-
ticipate in the Program and the amount
charged for the monthly coupon allot-
ment in the 48 States and the District of
Columbie are as follows:

MoNTHLY QOUPON ALLOTMENTS AND PURCHASE REQUIREMENTS—$S STATES AND DISTRICT 6F COLUNDIA

For o houschold of—

1 2 3 4 . & [ 7 8
person persons  persons Persgns porsens  pErsons  POROnS pOohs
Mox_lthly net
income The monthly coupen allotment 15—
$42 §78 su2 §$142 $168 §104 sa18 $242
And the montbly purchass requircment fs—

0t0819.99 . 0 (1] [1 0 0 [] 0 0
$20 to $29.99. 1 1 0 0 0 0 0 1]
$30 to $39.99___ 4 4 4 4 - 5 19 5 5
$40 to $49.99. . [ 7 7 7 . B 8 8 8
$50 to £59.99. 8 10 10 10 n 11 12 2
$60 to $69.99 10 12 13 13 14 4 15 16
$70 to $79.99, 12 15 16 16 17 17 18 13
$80 1o $89.99__. 14 18 19 19 20 21 21 2
830 t0 $90.99 o 16 21 2t 2 23 - 21 an &

$100 t0 $109.99__..._ 18 23 21 25 24 a &9, Pl
$110 to $119:99._____ 21 26 7 23 29 31 d] 3
8120 10 $120.99____._ 24 2 30 31 3 ke 35 5
$130 to $133.99____._ 2 32 3 . 34 33 37 3 33
$140 to $140.90______ -« 30 35 33 37 N 49 41 42
$150 to $169.99__. . 31 33 40 41 42 43 43 45
$170 to $189.99____ 2 4 46 47 45 49 ) 51
$190 to $209.93 o e 5 &2 &3 ot 83 13 &7
$210 to $229.99__ 56 5 3 G0 61 G2 =
£230 to $249.99. 5 64, 65 1] G7, [R] €
$250 to $269. - 53 0 7l T2 3 4 5
$270 to $253.99. k(i 7 B e £9 18
$290 to $309.99. 82 53 84 85 4] 57
$310 to $329.92. £ ] a0 o1 o 3
$330 to $350.99. 94 a5 . 05 o7 i) i
$360 to $389.99. o1 104 103 * 108 lirg 108
£390 to $119.99. n3 4 115 116 m
$420 to $449.99. 118 13 124 125 129
$450 to 3479.99 us 132 13 138 135
$480 to £509.99, 140 142 13 41
8510 to $539.99. 149 151 2 13
S$540 to $569.99. 140 160 161 162
8570 to $509.99. 162 170 17l
£600 to $629.99, 162 1 159
$630 to $659.99. 162 182 153
$660 to $639.99. 182 18
$690 to $719.99. ke 182 o
$720 to $749.99. 182 o
$750 to $7¢9.99. o2
$780 to $509.99 on

For IsSTANCE T0 HOUSEEOLDS OF MORE THAN
EicET PERSONS USE THE FOLLOWING FOR-
MULAZ

A. Value of the tolal allotment. For each
person in excess of eight, add $20 to the
monthly coupon allotment for an eight-
person household.

B. Purchase requirement. 1. Gse the pur-
chase reduirement shown for the eight-
person household for households with
incomes of $689.99 or less per month.

2. For households with monthly incomes
of $690 or more, use the following formula:

For each $30 worth of monthly income (or
portion thereof) over £689.99, add §9 to the
monthly purchase requirement shown for an
eight-person household with an income of
$689.99.

3. To obtain maximum monthly purchase
requirements for households .of more than
elght persons, add $16 for each person over
eight to the maximum purchase requirement
shown for an eight-person household.

Effective date. The provisions of this
notice shall hecome effective on Janu-
ary 1, 1974.

J. PE1, CAMPBELL, .
Acting Secretary.
OCTOBER 26, 1973. .-

~ IFR Doc.73-23238 Filed 10-31-73;8:45 am]

Forest Service
CONDOR ADVISORY COMMITTEE

Notice of Meeting

The Condor Advisory Committee will
meet on November 14, 1973, at 1 pm. in
the Sequola National Forest, Supervi-
sor's Office, 900 W. Grand Avenue, Por-
terville, California.

The meeting will be open to the pub-

.lic. Persons who wish to attend should
notify Mr., Edward R. Schneegas, U.S.
Forest Service, 630 Sansome Street, San
Francisco, California 94111 (telephone
number 415-556-5375). Wrltten state-
ments may be filed with the Committee
before or after the meeting.

Time for public participation has been
scheduled after the regular meeting.

Dovucras R, LElsz,
Reglonal Forester.

OcToBER 25, 1973.
[FR Doc.73-23248 Filed 10-31-73;8:45 am]

Py 30119
DESCHUTES NATIONAL FOREST
MULTIPLE USE ADVISORY COMMITITEE

Notice of Meeting _

The Dezchutes National Forest Ad-
visory Council will meet at 8:00 pam.,
November 8, 1973, at Frieda’s.

The purpose of this meeting is review
and discuss revisions to Forest Reorga-
nization Plan; Forest 10-Year Timber
Management Plan; and proposed Forest
g[ft-hlghv:ay recreation vehicle restric-

ons.

. The meeting will be open to the public.

Dated: October 23, 1973,

EarL E. NicHOLS,
Forest Supervisor.

{FR D00.73-23253 Filed 10-31-73;8:45 am}

Ofiice of the Secretary
YAKIMA INDIAN LANDS IN WASHINGTON
STATE

Feed Grain Donations

Pursuant to the authority set forth
in section 407 of the Agricultural Act of
1949, as amended (7 U.S.C. 1427), and

Executive Order 11336, I have determined
that:

1. The chronic economic disfress of the
needy members of the Yakima Indian
Lands in Washington has been materially
Increased and become acute because of
severe and prolonged drought creating a
serlous shortage of livestock feeds. These
Iands are reservation or other lands des-
igmated for Indian use and are ufilized
by members of the Indian tribe for graz-
ing purposes.

2. The use of feed grain or preducts
thereof made available by the Commodity
Credit Corporation for livestock feed for
such needy members of the tribe will not
displace or interfere with normal mar-~
keting of agricultural commodities.

Based on the above determinations, I
hereby declare the reservations and graz-
ing lands of this tribe to be acute distress
areas and authorize the donation of feed
grain owned by the Commodity Credit
Corporation to livestockmen who are de-
termined by the Bureau of Indian Af-
{airs, Department of the Interior, to be
needy members of the tribe utilizing such
Iands. These donations by the Commod-~
ity Credit Corporation may commence
upon signature of this notice and shall
be made available through the duration
of the existing emergency or fo such
other time as may be stated in a notice
Issued by the Department of Agriculture.

Sligned at Washington, D.C., on Octo-
ber 26, 1973.
J. Parr. CAMPBELL,
Acting Secretary.

[FR Doc.73-23276 Piled 10-31-73;8:45 am]
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Soil Conservation Service

UPPER CASTLETON RIVER WATERSHED
PROJECT, VT,

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National' Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a final environmental statement for the
Upper Castleton River Watershed Proj-
ect, Rutland County, Vermont, USDA-
SCS-ES-WS-(ADM)-73-23(F) .

The environmental statement concerns
& plan for watershed protection, fiood
prevention, and fish and wildfife devel-

opment. The planned works of improve- .

ment include conservation land treat-
ment throughout the watershed, supple-
mented by (1) - one multiple-purpose
structure for flood prevention and fish
and wildlife and associated fish and
wildlife facilities, (2) three sections of

channel work for flood prevention, (3)

one fish and wildlife marsh improve-

ment, and (4) diking and highway cul-
vert alterations for flood prevention.
The final environmental statement was

transmitted to CEQ on October 24, 1973.
Copies are available for inspection

during regular working hours at the

following locations:

Soll Conservation Service, USDA, South Ag-
riculture Building, Room 5227, 14th and
Independence - Avenuo SW., Washington,
D.C. 20250

Sofl Conservation Service, USDA, 96. Col-
lego Street, Burlington, Vermont 05401

Copies are.also available from the Na-
tlonal Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please order by
name and number of statement. The
estimated cost is $4.50.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
Council on Environmental Quality
Guidelines.

(Catalog of Federal Domestic Assistance Pro-

gram No. 10.904, National Archives Reference
Services)

Dated October 24, 1973.

JoserB W. Haas,
Acting Deputy Administrator
for Watersheds, Soil Conser-
vation Service. :

[FR Doc.73~23329 Filed 10-31-73;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
. Administration

UNIVERSITY OF COLORADO

Notice of Consolidated Decision on Appli-
cations for Duty-Free Entry of Scientific
Articles

The following is a consolidated de-
“cislon on applications for duty-free entry
of scientific articles pursuant to section
6¢c) of the Educational, Scientific, and
Cultural Materials Importation Act of

1966 (Public Law 89-651, 80 Stat. 897)-

and the regulations issited thereunder as
amended (37 FR 3892 et seq.).

NOTICES -

A copy of ‘the record pertaining to
each of the applications in this con-
solidated decision is available for public
review during ordinary business hours of
the Department of Commerce, at the
Special Import Programs Division, Office
of Import Programs, Department of
Commerce, Washington, D.C.

Decision: Applications denied. Appli-
cants have failed to establish that in-
struments or apparatus of equivalent
scientific value to the foreign articles, for
such purposes as the foreign-articles are
intended to be used, are not being manu-
factured in the United States.

Reasons: Section 701.8 of the regula-
tions provides in pertinent part:

The applicant shall on or before the 20th .

day following the date of such notice, inform
the Deputy Assistant Secretary whether 1t
intends to resubmit another application for
the same article for the same intended pur-
poses to which the denied application relates.
‘The applicant shall then resubmit the new
application on or before the 90th day follow-
ing the date of the notice of denial without
prejudice to resubmission, unless an exten-
sion of time 1s granted by the Deputy As-
‘sistant Secretary In writing prior to the ex-
piration of the 80 day period. * ¢ ¢ If the
applicant fails, within the applicable time
perlods specified above, to either (a) inform
the Depubty Assistant Secretary whether 1t
intends to resubmit another application for

. the sanfie article to which the denial without .

prejudice to resubmission relates, or (b) re-
submit the new application, the prior denial
without prejudice to resubmission shall have
the efiect of a final decision by the Deputy
Assistant Secretary on the application within
the context of § 701.11.

The meaning of the subsection is that
should an epplicant either fail to notify
the Deputy Assistant Secretary of its
intent to resubmit another application
for the same article to which the denial
without prejudice relates within the 20
day period, or fails to resubmit a new
application within the 90 day period, the
prior denial without prejudice to re-
submission will have the effect of a final
denial of the application.

None of the applicants to which this
consolidated decision relates has satis-
fied the requirements set forth above,
therefore, the prior denials without prej-
udice have the effect of a final decision
denying their respective applications.

Section 701.8 further provides:

* *= * the Deputy Assistant Secretary shall
transmit a summary of the prior denial with-
out prejudice to resubmission to the FEpErRAL
REeGISTER for publication, to the Commis-
sloner of Customs, and to the applicant.

"+ Each of the prior denials without prej-

udice to resubmission to which the con-~
solidated decision relates was based on
the failure of the respective applicants
to submit the required documentation,
including a completely executed applica-
tion form, in sufficlent detail to allow the
issue of “scientific equivalency” to
be determined by the Deputy Assistant
Secretary.

Docket number: 72-00395-01-77030.
Applicant: University of Colorado, Pur-
chasing Services Department, Regent
Hall, Room 122, Boulder, Colorado 80302,
Article: NMR Spectrometer, Model HX-

60-E. Date of denial without prejudice
to resubmission: July 29, 1973.

Docket number: 73-00148-75-14200,
Applicant: University of Chicago, Oper«
ator of Argonne National Laboratory,
9700 South Cass Avenue, Argonne, Xli-
nois 60439. Article: Image Analyzing
Computer, Model Quantimet 720. Date
of denial without prejudice to resubmig-
sion: June 27, 1973.

Docket number: 73-00119-91-46070.
Applicant: The New York Botanical
Garden, Bronx Park, Bronx, New York
10458. Article: Scanning Electron Micro-
scope, Model JSM-U3. Date of deninl
without prejudice to resubmission: Febe

ruary 7, 1973.
Docket number: 73-00220-33-46040,
Applicant: Veterans Administration

Hospital, Archer Road, Galnesville,
Florida 32601. Article: Electron Micro-«
scope, Model EM 300. Date of deniol withe
out prejudice to resubmission: April 11,
1973.

Docket number: 73-00263-65-460170,
Applicant: University of Illinoly, 223 Ad-
ministration Building, Urbans, Ilinois
61801. Article: Scanning Electron Micro-
scope, Model JSM-U3. Date of deninl
with%xb prejudice to resubmission: June
8, 1973,

Docket number; 73-00306-00~77000.
Applicant: Colorado State University,
Fort Collins, Colorado 80521, Article:
Analyzer Type AD 69. Dafe of deninl
gritggut prejudice to resubmissions June
, 1973,

Docket number: 73-00314-01-77030.
Applicant: Trenton State Collere, Do
partment of Chemistry, Trenton, Now
Jersey 08625. Article: NMR Spezotrome=
ter, Model JNM-MH-60. Date of denial
without prejudice to resubmission: June
27, 1973. ‘

Docket number: 73-00308-90-46070.
Applicant: University of Wyomins, De-
partment of Geology, University Sta«
tion, Box 3006, Laramie, Wyoming 82070.
Article: Scanning Electron Microscope,
Model JSM-U3. Date of denial without
prejudice to resubmission: June 1, 1973,

Docket number: 73-00399-33-46070.
Applicant: Forsyth Dental Infirmary for
Children, Head Electron Microscopy Do~
partment, 140 Fenway, Boston, Mossne
chusetts 02115. Article: Secanning Elec-
tron Microscope, Model JSM-U3. Date of
denial without prejudice to resubmige
sion: June 8, 1973.

Docket number: 73-00410-33-46505,
Applicant: Environmental Protection
Agency, National Environmental Re-
search Center, Experimentnl Biology
Laboratory Division, Room H-229 Tech«
nical Center, Research Triangle Parl:,
North Carolina 27711, Article: Pyrami-
tome, Model LKB 11800-1. Date of deninl
without prejudice to resubmission: June
8,1973. .

Docket number: %73-00426-33-46500.
Applicant: Albert Einstein College of
Medicine, 1300 Morris Park Avenue,
Bronx, New York 10461, Article: Ultrami-~
crotome, Model LKB 8800A. Date of de-
nial without prejudice to resubmission:
June 8, 1973.

Docket number: %73-00505-33-46040,
Applicant: Ohio Agricultural Research
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& Development Center, Electron Micro-
scope Laboratory, Wooster, Ohio 44691.
Article: Electron Microscope, Model EM
201. Date of denial without prejudice to
resubmission: June 15, 1973.

Docket number: %73-00506-33-46500.
Applicant: Veterans Administration
Hospital, 500 Foothill Boulevard, Salt
Iake City, Otah 84113. Article: Ultra-
microtome, Model LKB 8800A. Date of
denial without prejudice to resubmis-
sion: June 13, 1973.

(Catalog of Federal Domestic AssiStance

Program No. 11.105, Importation of Duty-
Free Educational and Sclentific Materlals,)

A. H. STUART,
°  Director,
Special Import Programs Division.

[FR Doc.73-23201 Filed 10-31-73;8:45 am]

Maritime Administration
CONSTRUCTION OF TANKERS OF ABOUT
265,000 DWT

Recomputation of Foreign Cost

Notice is hereby given of the intent
of the Maritime Subsidy Board, pursuant
to the provisions of section 502(b) of the
Merchant Marine Act, 1936, as amended,
to recompute the estimated foreign cost

-of the construction of tankers of about
265,000 DWT since there appears to have
been a significant change in shipbuilding
marke$ conditions since the previous de-
termination of estimated foreign cost
was made.

Any person, firm or corporation having
any interest (within the meaning of sec-
tion 502(b)) in such computations may
file written statements by the close of
business on December 1, 1973, with the
Secretary, Maritime Subsidy Board,
Maritime Administration, Room 3099B,
Department of Commerce Building, 14th
and E Streets NW., Washington, D.C.
20230.

Dated: October 29, 1973.
By order of the Maritime Subsidy
Board, Maritime Administration.
' James S. DAWSON, JT.,
Secretary.
[FR Doc.73-23328 Filed 10-31-73;8:45 am]

POLLUTION ABATEMENT SPECIFICATIONS

* Notice of Procedyre Adopted for Proposed
Revisions

Notice is hereby given that the Mari-
_time Subsidy Board on this date estab-
lished a detailed procedure for revisions
to section 70 (Pollution Abatement Pro-
visions) of the Maritime Administra-
‘tion’s Standard Specifications for Mer=-
chant Ship Construction. On August 13,
1973, the Board rendered an Opinion

- and Order, identified as Docket No. A-15,
which indicated the agency action to be
taken under the National Environmen-
tal Policy Act of 1969 with regard to the
Maritime Administration’s Tanker Con-
struction Subsidy Program. The proce-

NOTICES

dures adopted this date amplify proce-
dures set forth in Docket A-756 for
revising the aforesaid specifications. The
following procedures were adopted to
apprise the general public of the criteria
which will be employed by the Board in
acting on proposed revisions of the
Standard Specifications and to assure in-
terested persons both the opportunity to
comment on a proposed revislon and
notification of the Board's action on any
revision and the basls for such action.

(I) Criteria for considering proposals
for revisions in section 70 pollution
abatement specifications:

(1) Environmental benefits likely to be
achieved by adoption of the proposed
revision;

(2) The technical feasibility of incor-
porating the proposed revision;

(3) The current avallability of the par-
ticular device or equipment Involved;

(4) The construction and operating
costs associated with making the pro-
posed revislon;

(5) The effect of adoption of the pro-
posed revision upon a vessel's economic
viability, Le., abllity to compete in the
relevant trade.

(II) Procedure for submission and con-
sideration of revisions to the section 70
pollution abatement specifications:

(1) The Staff of the Maritime Admin-
istration, other Federal Agencles and the
public may recommend to the Board
changes to sectlon 70 pollution abate-
ment specifications;

(2) Such proposals will be referred to
the Assistant Administrator for Opera-
tions, who will notice in the Feprrarn
RecrsTER all such proposals, except those
constituting a mere restatement of exist-
ing laws and regulations or & previously
acted on proposal in which surrounding
circumstances are unchanged;

(3) Such FepEraL REGISTER notice will
provide 30 days for public comment prior
to any consideration by the Board of a
proposed revision;

(4) The Assistant Administrator for
Operations will then review such pro-
posals together with any comments re-
ceived pertaining thereto and will pre-
pare an evaluation of the proposals
involved, which, together with the com-
ments, will be submitted to the Board
with a recommendation as to the appro-
priate action:

(5) The Board then will take final ac-
tion on the proposal which will be ac-
companied by a written statement of
reasons for its action, and will publish
notice of its action in the Feperan
REGISTER.

(6) ‘The Board decislon, together with
all public comments and thelr evalua-
tions, and the recommendation of the
Assistant Administrator for Operations
will be available for public inspection.

Dated: October 30, 1973.

So ordered by the Maritime Subsldy
Board, Maritime Administration.

JamEes S. Dawsox, Jr.,
Secretary.

[FR Doc.73-23425 Flled 10-31-73;8:45 am]

30121

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. FDC-D-641; NDA No. 16-865]
EDISON PHARMACEUTICAL CO., INC.

Co-Thyro-Bal; Final Order on Objections
and Request for a Hearing Regarding
Retgusal To Approve New Drug Appli-
cation

On May 19, 1969, & new drug applica-
tlon (NDA 16-865), for the drug Co-
Thyro-Bal was submitted by Edison
Pharmaceutical Co., Inc., New York, New
York 10022. The applcation was re-
viewed and found not approvable be-
cause the information presented was in-
adequate under section 505(b) (1)-(6) of
the Federal Food, Drug, and Cosmetic
Act. By letter dated December 1, 1969,
the applicant was notified of this de-
termination, the reasons therefore, and
that the application was closed.

In June 1972, pursuant to the sugges-
tion in the opinion of the United States
Court of Appeals for the District of Co-
lumbia, in Israel v. Baxter Laboratories,
Inc., 466 F.2d 272 (C.ADC., 1972), the
applicant requested that NDA 16-865 be
re-activated and again reviewed. The
Court stated that the application was to
be subject to any amendment permitted
by FDA. Nonetheless, no additional data
was submitted by the applicant.

After review by personnel unconnected
with any previous review of any new
cérug application for Co-Thyro-Bal, NDA,
16-865 was again found not approvable
because the Information presented is in-
adequate under section 505(b) (1)~(6) of
the Act, 21 US.C. 355(b) (1)-(6), and
the regulations promulgated pursuant o
that section, 21 CFR 1304. By letter
dated January 26, 1973, the applicant
was notified of this determination, the
reasons therefore, and that the appli-
cation was closed.

On February 15, 1973, the applicant
filed NDA 16-865 over protest, pursuant
to 21 CFR 130.5(d). The application was
subsequently re-evaluated by personnel
unconnected with any previous review
of any new drug applcation for Co-
Thyro-Bal, and again found to be not
approvable. By letter dated March 16,
1973, the applicant was notified of this
determination.

Subsequently, on June 28, 1973, the
Commissioner of Food and Drugs pub-
lished in the Feprrar REecisTter (38 FR
17027), his conclusion that the applica-~
tlon (NDA 16-865) was not approvable
because the information presented is in-
adequate under section 505(b) (1)-(6) of
the Act, 21 U.S.C. 355(b) (1)-(6), and
the regulations promulgated pursuant to
that section, 21 CFR 130.4. Notice was
given to Edison Pharmaceutical Com-
pany, holder of NDA 16-865 for Co-
Thyro-Bal, and to any interested person
who may be adversely affected, that the
Commissioner of Food and Drugs pro-
posed to issue an order on those grounds,
refusing to approve NDA 16-865 for Co~
Thyro-Bal. The Notice provided an op-
portunity for hearing on the refusal to

/
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approve NDA 16-865 for Co-Thyro-Bal.
Thirty days were allowed for filing a
written appearance requesting a hearing
by the applicant or any interested per-
son who would be adversely affected by
an order refusing to approve the appli-
cation, glving the reasons why approval
of the new drug application should not
be refused, together with a well-organ-
ized and full factual analysis of any
clinical or other data they were prepared
to prove in support of their opposition.

On July 25, 1973, a written appearance
and request for a hearing was submitted
by Edward ‘“Whitey” Ford, Member of
the Board of Directors, Vascular Re-
search Foundation, on behalf of himself
and approximately 200 other individuals.
Submitted with the request were approx-
imately 200 letters of a testimonial na-
ture relating to the drug Co-Thyro-Bal.

On July 30, 1973, a written appearance
and request for a hearing was submitted
by Edison Pharmaceutical Co., Inc., the
holder of NDA 16-865. The request con~
tained no new data and consisted en-
tirely of medical and legal arguments as
to why data previously submitted meets
the requirements for approval of an
NDA.

The submission of Edison Pharmaceu-
tical Co., Inc. in addition to the approxi-
mately 200 medical testimonials sum-
mitted with Mr. Edward “Whitey” Ford'’s
request for a hearing have been consid-
ered and the Commissioner of Food and
Drugs concludes that there is no genu-
ine and substantial issue of fact requir-
ing a hearing and that the legal argu~
ments offered are insubstantial, all as
explained in more detail below.

1. The drug. Co-Thyro-Bal is Iyophil-
ized injectable for intravenous or intra-
muscular injection to be reconstituted
with 3-5 cc. of sterile water or normal
saline. The active ingredients are sodium
levothyroxine and cyanocobalamin (Vi-
tamin B,,).

II. Recommended uses. Co-Thyro-Bal
is indicated for the treatment of hyper-
cholesterolemia in euthyroid patients
with or without organic heart disease;
for treatment of hypothyroidism with
or without cardiac disease; and for pa-
tients who become thyrotoxic with other
types of thyroid medication. Each am-
pule contains .5 mg. of sodium levothy-
roxine and .5 mg. of cyanocobalamin
(Vitamin B:.). Recommended dosage is
one ampule weekly for four to eight
weeks, thén, as & maintenance dose, 1.5
to 2 ampules every two weeks.

I, Submission of Edison Pharmaceu-
tical Co. A. In the June 28, 1973 Notice of
Opportunity for Hearing, the Commis-
sioner stated that the application was
inadequate in that it fails to contain the
material required by the statute 21 U.S.C.
355(b) (2)-(6), namely & full list of the
articles used as components of such
drug; a full statement of the composition
of such drug; a full description of the
methods used in, and the facilities and
controls used for, the manufacturing,
processing, and packing of such drug;
such samples of such drug and of the
articles used as components thereof as

NOTICES

the Secretary may require (such samples
are required by 21 CFR 130.4, Par. 9a of
the NDA Form); and specimens of the
labeling proposed to be used for such
drug.

An application which does not contain
all the matter required by 21 U.S.C. 355
(b) is, on its face, clearly not complete,
cannot be filed as provided by 21 CFR
130.5(2) (3), and is clearly not approv-
able. Applicant submitted no new mate-
rial, in its Appearance and Request for
8 Hearing, which would, in any way, cor-
rect any of the stated deficiencies under
21 U.8.C. 355(b). The Commissioner con~
cludes that no formal hearing can cor-
rect the failure of the application to con-
tain the matter required by 21 U.S.C.
355(h).

B. The Commissioner is required by 21
U.S.C. 355(d) to issue an order refusing
to approve an application if he finds any
deficiencies in the application as stated
in 21 US.C. 355(d) (1)~-(6). In this con-
nection, the Notice of Opportunity speci-
fied a number of deficiencies under 21
US.C. 355(d) (1)~(6) including under
(d) (3) that the methods used in, and the
facilities and controls used for; the man-
ufacture, processing, and packing of such
drug are inadequate to preserve its iden-
tity, strength, quality, and purity; and
(d) (6) based on a fair evaluation of all
material facts, the labeling is false and
misleading. Numerous deficiencies in the
labeling which resulted in the labeling
being false or misleading were specified.
Applicant submitted no new material, in
its Appearance and Request for a Hear-
ing, which would, in any way, correct
these stated deficiencies.

Applicant asserts by way of explana-
tion of the fact that the manufacturing
and labeling requirements remain unful-
filled that ¥DA has, by terminating ap-
plicant’s IND, “stripped the applicant of
its ability to perform and complete these
manufacturing and labeling require-
ments * * *” (Request, p. 14).

The fact that applicant’s IND was ter-

minated is irrelevant because there isno-

relationship between the termination of
.the IND and applicant’s completion of
the NDA manufacturing and labeling re-
quirements under 21 U.S.C. 355. The
manufacturer’s reluctance to provide the
necessary information for applicant to
meet these requirements is a problem of
applicant and applicant’s explanation in
the Request for a Hearing does not in
any way ameliorate the deficiencies re-
specting these requirements which were
cited in the Notice of Opportunity for a
Hearing. Further, FDA did not, as appli-
cant suggests, “authorize” the comple-
tion of these requirements. In the letter
to which applicant refers (Request, p.
15) FDA merely told the firm that it is
not necessary to have an IND in order
for the manufacturer to satisfy the man~
-ufacturing and related deficiencies.

C. In the Notice of Hearing, the Com-
missioner stated that NDA 16-865 was
further deficient in that:

" 1. The reports of investigation in-
cluded with the application do not in-
clude adequate tests by all l,methods

deemed reasonably applicable to chow
whether or not such drug is safe for uso
under the conditions prescribed, recom-
mended, or suggested in the propozed
Iabeling, within the meaning of 21 U.S.C.
355(ad) (1).

- 2. The results of tests included in the
application do not show that the drug
is safe for use under the conditions pre-
seribed, recommended, or sugrested in
the proposed labeling, within the mean-
Ing of 21 U.S.C. 355(d)(2) in that the
clinical studies submitted were not ade-
quate and well-controlled and therefore
neither the clinical nor the statiztical sig-
nificance of the reported results can be
evaluated.

3. Upon the basls of information sub«
mitted as part of the applcation and
upon the basis of other information that
Is avallable with respect to such drug,
there is insufficient information to deter-
mine whether such drug is safe for use
under the conditions pbrescribed.

4. Evaluation on the basis of informa-

ton submitted and other information

that is available with respect to the drug,
there is a lack of substantial evidence
within the meaning of 21 U.S.C. 355(d)
(5) that the drug will have the effect it
purports or is represented to have under
the conditions of use prescribed, recom~
mended, or suggested, In the proposed
labeling.

These stated deflelencies, for the most
part, relate to the fact that none of the
clinical studies submitted as part of tho
application are adequate and well-
controlled with the meaning of 21 CFR
130.12(2) (5) 1) and to the further fact
that applicant has not submitted the re-
quired animal studies. In its Appearance
and Request for a Hearing, applicant did
not submit the required animal studies or
any new clinical studies which do meet
the requirements of 21 CFR 130.12(a)
(5) (1), but has chosen, rather, to argue
that such clinical studies and snimal
studies are not required as follows:

1. Applicant asserts that a controllaed,
double-blind study comparing Co-Thyro-
Bal with a placebo and with its com-
ponent drugs, Vitamin B:; and L-thy-
roxine, is not humanly possible because
1t would be too dangerous. (Request, pp.
19-26.) The applicant arsucs thas
L-thyroxine is a toxie, potentially lethal
drug, and that it can be given safely only
with the concurrent protection of Vitn-
min B:.. Specifically, applicant osserts
that the dose of IL-thyroxine in Co-
‘Thyro-Bal, 0.5 to 1 mg. every two weeks,
is a very large dose ond could not be
tolerated without By, and (Request, p.
37) that no responsible sclentist could
be persuaded to give this dose.

" However, the Commissioner findg that
the dose of L-thyroxine as recommended
in Co-Thyro-Bal is not a toxic dose, It
is a well-accepted medical fact that
L-thyroxine is “toxic” only when an
overdose 1s given, that is when 1t i3 ad-
ministered in larger amounts than the
body ordinarily produces on its own.
Ingbar & Woeber, “The Thyrold Gland”
in “Textbook of Endocrinology,” (W. B,
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Saunders, 1968) pp. 171-173; “AMA
Drug Evaluations” (2d Ed. 1973) p. 229.
Full replacement of the body’s normal
thyroxine production can be achieved
with 0.20 to 0.30 mg. of I-thyroxine ad-
ministered daily. Ingbar & Woeber, “The
Thyroid Gland” in “Textbook of Endo-
crinology,” (W. B. Saunders, 1968)
p. 254. Further, the body’s response,to
L-thyroxine is slow and not immediate
so as to result in immediate toxicity as
applicant asserts. Rawson, et al. [Am. J.
Med Sci 226: 405-411 (1953) 1 studied the
rise in basal metabolic rate [BMR] that
followed intravenous injections of 3 mg.
(three times the largest Co~Thyro-Bal
dose) in a myxedematous (severely
hypothyroid) patient, i.e., the kind of
patient most sensitive to thyroxine. The
maximum response occurred about ten
days after the injection and no acute
effects were noted at all. In a study listed
by applicant (Reference #90) Strisower
and co-worker give six millierams of pure
I-thyroxine weekly to patients for siz-
teen weeks. The patients eventually be-
came thyrotoxie, of course, but no acute
effects were described, again demon-
strating that even large doses of thy-
roxine have little immediate efiect. Bern-
stein and Robbins, “New England Journal
of Medicine” 2812 1444-1448 (1969) have
also studied the effects of once-weekly
acute large doses (2 to 2.5 mg) of
L-thyroxine by month (oral thyroxine
is approximately 45-65 percent absorbed)
on six different patients. This dose, which
is equal to the largest single dose of Co-
Thyro-Bal recommended, assuming 50
percent absorption of the orally adminis-
tered thyroxine (however, this dose of
Co-Thyro-Bal is administered only every
two weeks), caused no acute effects at

rate), a very seusitive measurement of
thyroxine excess. This study demon-
strated clearly that whether I-thyroxine
was given as daily 0.3 mg. doses or as
weekly 2 or 2.5 mg. doses made no de-
tectable difference to the patient or to his
clinical status as judged by the authors. -

‘Therefore, considered either as g sin-
gle dose or as a maintenance dose to be
given every one to two xweeks, 0.5 to 1.0
mg. of-I-thyroxine given as Co-Thyro-
Bal (the recommended dose) is not a
very large one, since even the largest rec-
ommended dose of Co-Thyro-Bal (1.0
mg.) if administered once every two
weeks is considerably less than the
body’s normal bi-weekly production of
thyroxine.

It is thus clear that there is no demon-
strable immediate effect from a single
large dose of L-thyroxine. Many investi-
gators have not hesitated to administer
three to six times the largest recom-
mended Co-Thyro-Bal dose to patients
without heart disease. The Commis-
sioner finds that there is no merit to ap-
pleant’'s assertion that no one would
ever do such & study when such studies
have, in fact, often been done. See eg.,
the Strisower study cited by applicant
as Reference No. 90.

Applicant further asserts, in regard to
the alleged danger of conducting con-
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trolled clinical studies, that: “It is o
well-known medical {act that thyroxine
given alone or In the quantity or doses
equal to those of Co-Thyro-Bal would
in a short time create excess thyroxine
in the blood and symptoms.” (Request,
D. 35.) The Commissloner finds that this
statement is clearly and demonstrably
false since it runs contrary to basic medi-
cal facts which appear in basic medical
textbooks. It Is well-known that the
secretion of thyroxine by the thyroid is
regulated by the pituitary gland, and that
this regulation consists of a nepative
feedback mechanism which assures that
the proper level of blocd thyroxine will
be mzintained according to the individ-
ual’s needs. If a euthyroid individual is
supplied- with exogenous thyroid hor-
mone, his own thyrold gland simply
makes less. This decreased thyrold activ-
ity can be recognized by measuring the
decrease in the thyrold's uptake of lo-
dine. Iodine is an absolute requirement
for the manufacture of thyroxine. For
most people, between 0.2 and 0.3 mg. of
L-thyroxine daily will cause the thyroid
gland to stop taking up iodine completely.
“Textbook of Endocrinology,” supra,
pp. 171 to 173. A consequence of this
regulation process is that if o normel
person is given thyroxine in amounts
equal to or less than the body normally
makes, the body’s production: Is dimin-
ished such that the blood levels remain
approximately unchanged. “Textbook
of Endocrinology,” supra, pp. 171 to 173.

‘To produce thyrotoxicity the adminiz-
tered dose must thus exceed 0.2 to 0.3 me.,
the amount of thyroxine needed to re-
place the body’s normal daily thyroxine
production. “AMA Drug Evaluations,”
suprz, p. 442. As Bernstein and Robbins,
showed, administration of a

than that included in Co-Thyro-Bal did
not create excess blood thyroxine or
symptoms. The blood level of thyroxine
before each weekly dose was virtually
identical to the blood level when patients
received 0.3 mg. daily. As noted above,
_ the patients found both methods of thy-
roxine administration equally satisfac-
tory and free from toxicity. The recom-
mended maintenance dose of Co-Thyro-
Bal, one mg./two weeks, 15 still conslider-
ably smaller than the bi-weekly amount
of thyroxine produced by the body in
the euthyroid patient or needed for re-
placement in the hypothyroid patent.
‘Therefore, administering Co-Thyro-Bal
to the euthyroid patient reduces the out-
put of the patient’s thyrold gland but
leaves the total body supply of thy-
roxine unchanged. Applicant provides
evidence of this in his own submission by
noting that Co-Thyro-Bal does not in-
crease blood thyroxine levels. (Request,
p. 22) Since the recommended dosage of
Co-Thyro-Bal is smaller than the usual
replacement dose, administering Co-
Thyro-Bal in the recommended dase, to
the hypothyroid patient would not meet
the patient’s replacement needs. .
Thus, the Commissioner finds that
there is no evidence that the amount of

thyroxine in Co-Thyro-Bal should be
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expected fo be toxic in the recommended
doses. Similar doses have frequently been
studled in normal individuals. (Wheth-
er even this dose is safe In persons with
arterlosclerotic heart dicease cangot be
known at present. Such persons may be
sensitive to even normal doses of I~thy-
roxine.) The abzence of symptoms of
hyperthyroidism in Co-Thyro-Bal
treated patients is fully predictable from
evidence in the medical literature show-
ing that the IL-thyroxine dosage con-
tained in Co-Thyro-Bal is not ordinarily
toxic. There is thus no basis for assert-
ing that Co-Thyro-Bal is In any way
safer than L-thyroxine alone or that
there Is greater danger In conducting a
study with IL-thyroxine alone with
Co-Thyro-Bal.

Applicant argues that because L-thy-
roxine without Vitamin B:. is so toxic,
it Is impossible to.do the studies needed
to satisfy the FDA combination drug
policy which would require studies com-~-
paring Co-Thyroal, L~thyroxine alone,
and cyanccobalamin alone. As detailed
above, the Commissioner does not find
that this toxicity has been demon-
strated. However, it should b2 stressed
further that whether such toxziclty ext
ists or not and whether a study of the
L-thyroxine slone would be dangerous
or not Is in part frrelevant, since the
Commissioner finds that not even an
adequate and well-controlled study com-
paring Co-Tayro-Bal itself with a
placebo has been performed. Such 2
study would not be dangercus accord-
ing to the applicant, and would reprezent
an essential part of the evidence needed
to satisfy the combination drug policy.
It 15 premature to express concern vith
meeting the requirements of the Com-~
bination Drug Policy when the basic de-
monstration of the safety and efficacy of
Co-Thyro-Bal as an entity has not even
been accomplished.

2. Applcant asserts that the evidence
that Co-Thyro-Bal is safe and effective
is already substantial. Much is made of
the normal blood thyroxine levels found
in patients receiving Co-Thyro-Bal. This
is saild to be evidence that Vitamin B
Increased “deficient thyroxine turnover”
(Request, p. 22) {thyroxine turnover is
the rate at which thyroxzine is metabol-
ized] and to add “more evidence to the
fact that cyanocobalamin prevents thy-
rotoxicity”. (Request, p. 35). The Com-~
missioner finds that this information re-
garding normal blood thyroxine levels in
Co-Thyro-Bal patients does not lend evi-
dence to o theory that Vitamin B:. pre-
vents thyrotoxicity, but merely supports
the fact that Co-Thyro-Bal does not
contain a toxic dose of thyroxine at ail.
Further, if applicant wished to assert
that Vitamin B.. increases thyroxine
turnover, it should measure the turn-~
over, a well-described experimental tech-~
nique, which it did not do. See eg.,
“Textbook of Endocrinology,” supra, p.
173. 1t is worth noting that in applicant’s
Reference #176, the patient with anemia
and thyrotoxicosls hed no fall in her
protein bound lodine (PBD when Vit-
amin B was given, although she had a
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clear hematological response to the
vitamin.

The Commissioner finds that the ani-
mal studies submitted to support the
contention that Vitamin B;, ~‘detoxifies”
thyroxine are not relevant since the thy-
roxine dose in question is not a toxic
dose. The studies, at most, imply only
that thyrotoxic animals need more Vita-
min B, than do normal animals, a fact
which is not in question. The studies do
not show any sort of reversal of “calori-
genic side reactions,” (Request, p. 34)
as applicant asserts, nor do their au-
thors, for the most part, claim any such
thing, Most of the studies (for example
numbers 53, 54, 56, 58-60, 62, 63, 68, 69,
72) were conducted using a low Vitamin
By, diet in weanling rodents to produce
a condition of Vitamin B,. deficiency.
This deficlency resulted in poor growth
and other abnormalities. The descrip~
tion of this technique is stated clearly in
Reference #59: “The requirement of the
growing animal for certain dietary es-
sentials can be increased by inducing a
hyperthyroid condition.” This in no way
suggests that Vitamin B.. behaves as a
general antagonist to thyroid hormone.

Other references, such as number 73,

assert that Vitamin B,. does reverse thy~
rotoxic changes, but these references do
not measure oxygen consumption, basal
metabolism rate, ete. The Commissioner
finds that there is no basis for the claim
that Vitamin B, blocks the calorigenic
effects of thyroxine, since this was not
investigated.

3. Applicant asserts that two of the
studies (Wren and Russek) were ade-
quate and well-controlled, even though
they are not double-blind, since the ob-
Jectives of the study were clearly stated,
they were controlled and assured com-
parability of test and control groups by
appropriate laboratory tests and clinical
evaluation, and bias on the part of the
observer was avoided by the use of ob-
jective findings.

The claimed indications for Co-Thyro-
Bal are: (1) Hypercholesterolemia in
euthyroid patients, with or without or-
ganie heart disease; (2) Hypothyroidism,
with or without cardiac disease; and (3)
in patients who become thyrofoxic with
other t{ypes of. thyroid ~medication.
Neither the Russek or the Wren study in-
vestigated patients with documented hy-
pothyroidism. Although the applicant as-
serts in the NDA that there are many
people who are hypothyroid despite nor-
mal blood thyroxine levels, there is no
satisfactory evidence in the medical lit-
terature which shows there is a signifi-

cant population of such individuals. The-

Commissloner finds there is no basis for
asserting that the patients studied by the
applicant, who had a wide variety of
complaints, were hypothyroid. “Vague
symptoms suggestive of hypometabolism
should not be treated indiscriminately
with thyroid preparations” “AMA Drug
Evaluations,” supra, p. 442.

There are many laboratory tests that
can document hypothyroidism, including
protein bound iodine (PBI), thyroxine
iodine, and radio-iodine upteke. These

w
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tests, for the most part, were not used in
the submitted studies and when PBI was

measured, it was generally normal in.

these patients. Since the patients in-
-cluded were not demonstrably hypo-
thyroid, these submitted studies offer no
proof of the validity of -indications two
and three which relate to the treatment
of the hypothyroid patient. The studies
furthermore do not provide the merest
hint of evidence that Co-Thyro-Bal is
effective in Hypercholesterolemisa.

The Russek “study” is a one page re-
port. The summary provided offers no
hint of control population, except for
mentioning the administration of a pla-
cebo (it is not clear to whom it was ad-
ministered). Oral thyroid was also ad-
ministered to all patients in addition to
0.5 mg. of L-thyrokine given intrave-
nously. Weekly cholesterol was measured
and no change was noted. Of 58 patients
with angina pectoris, 40 reported subjec-
tive improvement, but only eight showed
improved exercise tolerance. Without g
carefully chosen control population and
double-blinding, [21 CFR -130.12(a) (5)
(ii) (a) (1), (4)] this study means little.
The Commissioner finds that this study,
on its face, is not an adequate and well-
controlled study within the meaning of
21 CFR 130.12(a) (5) (ii) and therefore
does not support a claim of efficacy of Co-
Thyro-Bal in hypercholesterolemia.

In the Wren study two kinds of con-
trols are involved. In one case 74 mostly
euthyroid patients were divided into two
groups of 37 each. One group was given
dessicated thyroid with added vitamins,
not incluing vitamin B.; the second
group of 37 received, in addition to oral
thyroid, Co-Thyro-Bal weekly. Dr. Wren’s
conclusion was “There was no significant
differences in either the objective or sub-
jective findings between the group re-
ceiving only oral treatment and the group
receiving both oral and parenteral treat-
ment.” .

Both of these groups of 37 appeared to
do better than a group of conventionally
treated (that is, no thyroid) patients
witl. arterioslerotic heart disease. These
unfreated patients represent a second
kind of control, but one not relevant to
the issue at hand.- Apart from the ques-
tion of whether any thyroid therapy is
really desirable in patienfs with angina
pectoris, this study supports the thesis
that Co-Thyro-Bal made absolutely no
difference. The Commissioner finds that
this study, on its face cannot possibly
support a claim for-the efficacy of Co-

"Thyro-Bal in the treatment of hyper-

cholesterolemia and in fact provides
some evidence that Co-Thyro-Bal is
ineffective.

The Commissioner, thus finds that
these two studies provide no evidence for
the effectiveness of Co-Thyro-Bal in low-
ering cholesterol. The hearing request
implies that the FDA is stubbornly re-
questing studies of extraordinary purity,
and suggests that the Wren and Russek
studies were basically sound and are
“merely” lacking  double-blindness.
These studies not only fail to provide
evidence of efficacy, the conclusions of

the authors specifically deny such effl-
cacy since they conclude that adding
Co-Thyro-Bal to oral thyroid medication
made no difference at all.

One of the inadequacies in both theso
studies and the three additional studles
discussed below is that the patients re-
celved oral thyrold in varying dosages
as well as Co-Thyro-Bal thus making any
evaluation of any alleged beneficlal ef-
fects of Co-Thyro-Bal difficult., Appli-
cant’s request for a hearing suggests that
the fact that the patients received con-
comitant oral thyroid preparations does
not prevent the studies from being ado-
quate and well-confrolled since all sub-
jects had oral thyrold vitamin medica-
tion and it woas thus a conistant. The
presence of an oral thyroid-vitamin
combination may have been fairly con-
stant, but the dose was quite variable in
most studles (with the exception of the
Wren study) and therefore it was not a
constant factor in treatment groups at
all. Further, in Dr. Wren’s study, the
oral dose was constant and patients
ge{e entirely unaffected by Co-Thyro-

al.

The remaining three studies are en-
tirely uncontrolled, as follows:

The Brusch study is merely a collection
of case reports, and not a study, Worse,
cholesterol readings “were disremorded
[because] measuring the cholesterol
blood levels in these patients, although
interesting, does not supply any infor-
mation which mieht help the progress of
treatment.” Progress was followed by
measuring, without placebo control, n
series of wholly subjective commlaints,
such as pre-cordial vain, palpitations,
fatigue, weakness, exhaustion, nervotig«
ness, irritability, depression, anxicty,
headache, dizziness. coldness, and fore
getfulness. The difficulty of avolding
placebo effect in such determinations is
well-known. In anv case, cholesterol was
not measured, and no evidence of hvpo-
thyroidism is given. The Commissioner
finds that this “study” on its face s not
adequate and well-controlled within the
meaning of 21 CFR 130.12(a) (8) (i),
since it does not meet the requirements
of 21 CFR 130.12(a) (5) (1) (a) (2), (3),
and (4) and therefore provides no ovi-
dence for any of the claimed indications
for Co-Thyro-Bal.

The Wolezak study offers no data other
than a statement that 8,000 injections
were administered without 111 effects, No
cholesterol measurements were provided.
Symptoms for these patients included
fatigue, depression, poor sleep patterns,
muscle soreness, chest pain, shortness of
breath, ete., all entirely subjective. The
Commissioner finds that this is not an
adequate and well-controlled study
within the meaning of 21 CFR 130.12(a)
(5) (i) since it does not meet any of the
requirements and that it therefore pro-
vides no support for any of the claimed
indications of Co-Thyro-Bal.

The Israel study is wholly uncontrolled.
These euthyrold patients were treated
with varlous amounts of desslcated thy-
roid, making the contribution of Co-
Thyro-Bal impossible to assess. There Is
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also a need for an untreated control
population to provide some estimate of
the expected variation in the treatment
population, to control for placebo effect
on the subjective measurements, and to
control for changes in cholesterol meas-
urement techniques over the years.
Apart from observing decreased choles-
terol levels in some patients, the study
draws two conclusions; first, the amount
of IL-thyroxine given as Co-Thyro-Bal
should have been toxic (average 0.8 mg.)
but was not. Second, the patients have
more energy and fewer symptoms that
would be expected in persons their age.
The symptoms iriclude anginal syndrome,
precordial distress, tight feeling in the
chest, tiredness, dizziness, depression,
backache, cough, headache. All these are
highly subjective and notoriously dlﬁicult
to study without careful controls. The
conclusion drawn, that the relief of
symptoms “must be attributable to this
increased thyroxine turnover” is unwar-
ranted. As noted earlier, it is perfectly
easy to measure thyroxine turnover
(“Textbook of Endocrinology,” supra, p.
173) if this was desired. Therefore the
Commissioner finds that this is not an
adequate and well-controlled study
within the meaning of 21 CFR 130.12(a)
(5) (i) since it does not meet any of the
requirements and it therefore provides
no support for any of the claimed indica-~
Hions of Co-Thyro-Bal.

. Applicant argues that a confrolled,
double-blind study is not needed in the
present situation. Specifically it asserts:

(a) Double-blind control studies are
only needed if:

@) The chemical formula is new.

(ii) The drug is used to treat a speciﬁc
symptom. of illness.

(iii) Itisan a.ntlmetabohte.

(b) In g long-term study controls are
not really needed since, if the medication
doesn’t really work, the patient’s faith
will fade and he will leave the study.

(c) The improvement seen in treated
patients is objective, not subjective, so
that blinding is not needed.

The third of these assertions has been
dealt with above. The basis for the other
assertions is extremely obscure. The
regulations specifically state that a drug
is a “new drug” within the meaning of
the Act by reason of “the newness .for
& drug use of a combination of two or
more substances, none of which is 8 new
drug” 21 CFR 130.12(h) (2). Therefore,
Co-Thyro-Bal is a “new drug” that must
be adequately tested, even though it is
composed of two known components.
Double-blinding is a well-established
technique for minimizing the placebo ef-
fect and observer bias. A control popula-
tion is needed so that normal variations
can be recognized. These are as impor-
tant in studying a proposed new use of &
drug as in studying a new drug eatity,
more important in studying treatment of
& “non-specific” symptom than a specific
one, and essential to a variety of studies
not involving antimetabolites ({for ex-
ample, studles of analgesics, tranquiliz-
ers, sedatives, ete.).

NOTICES

\

The Hearing Request asserts that “an
gbsolutely honest, unbiased evaluation
has been made of every single factor” and
that “in a long term treatment, wishiul
thinking does not complicate any evalua-
tion of “therapeutic effect”. (Request, p.
22).

There is no suggestion that the investi-
gator's evaluation of the Co-Thyro-Bal
has been dishonest. The fact is, how-
ever, that double-blindness is particu-
larly vital in determining efficacy when
tl.e clalmed benefits of treatments are
subjective. While the applicant asserts
that objective criteria of improvement
were evaluated, its data belles this, as
discussed above. Apart from cholesterol,
which was either not measured or did not
change, the improvements detected are
subjective. The studies submitted are
very much in need of carefully chosen
controls and double-blinding. The Com-
missioner finds that applicant has not
presented any reasons why double-blind
studies, as specified in 21 CFR 130.12
(a) (5) (il) should not be required.

4. Animal studies: Applicant argues
that the existence at one time of an
Investigational New Drug exemption for
Co-Thyro-Bal means that Co-Thyro-Bal
has met all requirements for acute and
chronic animal studies. This is not the
case. The granting of an Investigational
New Drug exemption merely indicates
that enough studies have been done to
permit the commencement of human
studies. Animal studies may still be, and
often are, required when they are rea-
sonably applicable to determination of
the safety of the drug 21 CFR 130.4 Par.
10(2) of the NDA form. Applicant admits
that animal studies have been required
of it by the FDA. (Request, pp. 11-13).
Applicant sfresses that thyrold and vita-
min B:- are not new drugs. However, the
two of them when combined in & fixed
dosage for administration and when
labeled with certain indications create
2 new drug. [21 CFR 130.1(h)(2)). It is
this new drug which must be adequately
tested. The Commissioner finds that
applicant has not submitted the neces-
sary animal studies with its request for
& hearing.

IV. Submission of Edward “Whitey”
Ford, Member of Board of Directors, Vas-
cular Research Foundation, Including
approximately 200 letters from patients
who are being treated with Co-Thyro-
Bal.

The two-hundred and twenty-nine
patient statements (approximately 200
letters) addressed to the Hearing Clerk
and requesting & hearing, were prompted
by Mr. Ford’s communication to them
regarding the potential discontinuance
of Co-Thyro-Bal treatment in the event
of Dr. Israel’'s demise prior to approval
of the drug for marketing.

Numerous symptoms and disease con-
ditions were cited by the subjects as
being effectively treated by Co-Thyro-
Bal, e.g., “symptoms of thyrold de-
ficlency™, diabetes and/or impaired
vision due to retinitis, hemorrhage,
arteriosclerosis, and other conditions.
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Results claimed included relief of pain,

depression, restoration of sight, Increased
energy and work capacity, better ability
to cope with dally stresses and pressures,
feeling and looking younger. Several
claimed a “life-saving” effect after the
patient’s fallure to get help from other
physiclans. Several advocated it as a
“preventive measure” to maintain health
and well-belng, prevent aging, ete.

‘The testimonial statements by patients
contribute no scientific data as a basis
for evaluating the safety and efficacy of
Co-Thyro-Bal.

In a letter to the Associate ‘Commis-
sioner for Compliance, dated August 10,
1973, applicant’s legal counsel submitted
tahtﬂo.tions compiled by the Vascnlar Re-
search Foundation of the numbers of in-
dividuals of “subjects” according ta (a)
Assoclated Chronic Dicease States and
(b) Signs and Symptoms of Hypothy-
roidism.

‘The applcant’s tabulation of numbers
of subjects in various associated chronic
disease eategories, and in various hypo-
thyrold symptomatic categories provide
no valld quantitative scientific data in
support of the safety and efficacy of Co-
Thyro-Bal for the propoced indications.

V. Legal arguments. Applicant asserts
that the studies submitted constitute
“substantial evidence"” within the meaen-
ing of 21 U.S.C. 355(d). The studies do
not constitute substantial evidence for
the claimed indications since, as ex-
plained in great detall above, the studies
constitute no evidence at zll for the
claimed indications. There is not one
sinple submission “on the basis of which
it could fairly and responsibly be con-
cluded * * * that the drug will have the
effect it purports or is represented to have
under the conditions of use prescribed,
recommended, or suggested in the label-
ing thereof.” 21 U.S.C. 355(d).

Applicant ascerts that the studies are
adequate and well-controlled in con-
formity with the principle set forth in
21 CFR 130.12(2) (5) (i1). As explained in
detail above, not one of the studies con-
forms to the principles set forth in 21
CFR 130.12(a) (5) (i) and therefore none
of the studles is adequate and well-
controlled within the meaninz of 21
U.S.C. 355(d). In reaching this conclu-
slon the absence of “double~-blind” or
“randomization* techniques is noted, but
is not relied on exclusively, as suzgested
by applcant, since there are other in-
adequacies in the studies, as explained
above, as well as the absence of the
“double-blind” and “randomization”
techniques. Further, if Co-Thyro-Bal
were a8 drug which could be studied
appropriately without such technigues,
non-double-blind studles would be zc-
ceptable. There is no reason to believe
that this 1s the case, since applicant’s
objections to such studies relate to the
alleged “danger” of administering thy- -
roxine alone. As stated above, there isno
danger in administering to individuals
without heart disease, amounts of thy-
roxine less than the amounts normally
produced by the bedy in the euthyroid
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patient or amounts less than that neces-
sary for replacement in the hypothyroid
patient.

Applicant places great stress on the
fact that applicant reports numerous ad-
ministrations of the drug over 23 years
and that there have been no reports of
thyrotoxicity. As stated before, the dose
of thyroxine is such that thyrotoxicosis
should nof be_ anticipated. It should
therefore be no particular surprise that
it did not occur. Moreover, extensive use
of a drug does not constitute “substan-
tial evidence” within the meaning of the
Act. Upjohn Co. v. Finch, 422 F. 2d 944
(C.A. 6, 1970).

Applicant asserts, citing Weinberger v.
Hynson Westcott, and Dunning, ——
U.S. —— 93 S. Ct. 2469 (C.A. 4, 1973),
that it has met the threshold burden of
showing substantial evidence, and is
therefore entitled to a hearing. However,
Hynson, supra, specifically upholds the
validity of FDA’s summary judgment
procedure when withdrawing a drug
from the market. It is proper for FDA to
deny a hearing: “where it is apparent at
the threshold that the applicant has not
tendered any evidence which on its face
meets the statutory standards as par-
ticularized by the regulations * * *
There can be no question that to prevail
at a hearing an applicant must furnish
evidence stemming from ‘adequate and
well-controlled investigations.” We can-
not impute to Congress the design of re-
quiring, nor does due process demand, a
hearing when it appears conclusively
from the applicant’s ‘pleadings’ thdt it
cannot succeed.” [Emphasis by the
Courtl. 93 S. Ct. at 2478

Hynson, supra, is of no help to apph-
cant since applicant has not tendered
any evidence which on ifs face meets the
statutory requirements.

VI. Findings. The Commissioner, based
on the information before him and a
review of the medical documentation and
legal arguments offered ‘to support the
claims of effectiveness for Co-Thyro-Bal,
finds that there is a lack of substantial
evidence that Co-Thyro-Bal has the
effect it purports or is represented to
have under the conditions of use pre-
seribed, recommended or suggested in its
labeling, that the legal arguments are
insubstantial, and that Edison Pharma-
ceutical Co., Inc., and Edward “Whitey”
Ford, et al. have falled to set forth spe-
cific facts showing that there is 2 genu-
ine and substantial issue of fact requiring
a hearing.

The Commissioner finds that no evi-
dence whatever has been submitted re-
garding the effectiveness of Co-Thyro-~
Bal for any of its claimed indications and
thus it cannot be found to be effective
for any of its indications. The evidence
submitted to support effectiveness is of
extremely poor quality and does not even

begin to support the three Ilisted ~

indications.

Therefore the new drug application
(NDA 16-865) is not approvable on the
basis of a lack of substantial evidence of
effectiveness.

-
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Further, the new drug application
NDA 16-865 is not approvable on its face
because it does not contain the matter
required by 21 U.S.C. 355(b) (2)-(6) and

-(d) (3) and (6).

Therefore,-pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and under authority
delegated to the Commissioner (21 CFR

'2.120) " the request for an evidentiary

hearing is denied. Notice is given that
the NDA for Co-Thyro-Bal (NDA 16—
865) is not approvable.
Dated: October 26, 1973.
ALEXANDER M. SCHMIDT,
Commissoner of Food and Drugs.
(FR Doc.73-23296 Filed 10-31-73;8:45 am]

Office of the Secretary

SOCIAL SERVICES AND HUMAN
DEVELOPMENT

Organization and Function;

Part I of the Organization and Func-
tions Statement of the Department of
Health, Education and Welfare is
amended to delete from Chapter 1-G.3
the Deputy Assistant Secretary (Program
Analysis-Income Maintenance and So-
cial Services) and to substitute there-
for:

3. The Dxrector of Social Services and
Human Development.

Section 1-G.20 Functions is amended
to delete paragraph D and substitute for
it:

“D. The Director of Social Services and
Human Development is responsible for plan-
ning, analysis, and evaluation of policy in
the areas of social services and human devel-
opment. Specific functions include oversee-
ing and assisting-in the development.of for-
ward planning and R&D and evaluation in
SRS and HD; providing policy coordination
on the development of legislative, regula-
tory, and programmatic proposals for SRS
and HD; performing and overseeing HD and
SRS performance of evaluations of specific
program operations and effectiveness; evalu-
ation and analysis of program structure and
functions, such as interrelationships of so-
cial services policy change with Income
maintenance, health and education policy;
the incentive structures in current and po-
tential goclal services policy which would af-
fect State, community, and individual be-
havior; examingtion of broad range of Fed-
eral subsidies for social services—e.g. in-
cluding subsidles for purchase of services
now in the income tax system; target group
and special problem resecarch and analysis,
including examination of the cumulative
impact of Federal and other programs on
specified. target groups, comparison of pro-
gram to date on needs, and inductive devel-
opment of policy recommendatiors; and de-
velopment of dynamic models of changes in
target populations, and interaction effects
with Federal program policies.”

Dated October 10, 1973.

. . ROBEM H. MARIK,
Assistant Secretary for Adminis-
tration and Management.

{FR Doc.73-23312 Filed 10-31-73;8:45 am]

ATOMIC ENERGY COMMISSION
{Docket No. 50-277]

PEACH BOTTOM POWER STATION, UNIT 2

Notice of Availability of Initial Decislon
and Issuance of Operating License

Pursuant to the Natlonal Environ-
mental Policy Act of 1969 and the U.S.
Atomic Energy Commission’s regulation
in Apbendix D, sections A9 and A.ll,
to 10 CFR Part 50, notice is hereby glven
that an Initial Decision dated Septems
ber 14, 1973, by the Atomic Safety and
Licensing Board in the sbove-captioned
proceeding authorizing issuance of an op-
erating license to Philadelphia Electric
Company, Public Service Electric and
Gas Company, Delmarve Power ond
Light Company, and Atlantic City Elec-
tric Company (lcensees) for authoriza-
tlon to operate the Peach Bottom
Unit 2 facility located in York County,
Pennsylvania, is available for inspection
by the public in the Commission’s Public
Documeént Room at 1717 H Street NW,,
Washington,” D.C.,, and in the Maxtin
Memorial Library, 159 Xast Markot
Street, York, Pennsylvenin 17401.

The Initial Decision is also being made
available at the Office of State Planning
and Development, 510¢ Finance Building,
Harrisburg, Pennsylvania 17120, and ot
the York County Plenning Commission,
1320 West Market Street, York, Pennsyl«
vanis 17404.

The Decision of the Atomic Safety and
Licensing Board modified in certnin re-
spects the contents of the Final Envi
ronmental Statement prepared by the
Commission’s Directorate of Licensing
relating to the construction of the Peach
Bottom Atomic Power Station. A copy of
this Final Environmental Statement is
also available for public inspection at
the above designated locations.

Pursuant to the provisions of 10 CFR,
Part 50, Appendix D, section A.11, the
Final Environmental Statement s
deemed modified to the extent that the
findings and conclusions relating to en-
vironmental matters contained in the
Initial Decision are different from those
contained in the Final Environmental
Statement dated April 1973, As required
by section A.11 of Appendix D, coples of
the Initial Decision by the Atomlic Safoty
and Licensing Board snd the Final En-
vironmental Statement Have been trang-
mitted to the Council on Environmental
Quality and made available to the publie
as noted herein. )

Pursuent fo the above-mentioned Ini-
tial Decision, the Atomic Energy Com-
mission (the Commission) hag issued
Amendment No, 1 to DPR-44 Facility
Operating License to Philadelphia Elec-
tric Company, et al. for operation of the
Peach Bottom Atomic Power Station,
Unit 2, a boiling water reactor, at steady
state reactor core levels not fo exceed
3293 megawatts thermel,
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In addition to the IniHal Decision,
copies of (1) Amendment No. 1 to DPR~
44, Facility Operating License, (2) Or-
der, dated May 11, 1973, (3) Facility Op-
erating License DPR-44, (4) the re-
port of the Advisory Committee on Re-
actor Safeguards, dated September 21,
1972, (5) the Directorate of Licensing’s
Safety Evaluation, dated August 11, 1972,
(6) Supplement No. 1 to the Safety
Evaluation, dated December 11, 1972, (7)
Supplement No. 2 to the Safety Evalua-
tion, dated May 23, 1973, (8) Supple-
ment No. 3 to the Safety Evaluation,
dated October 1973, (9) the Final Safety
Analysis Report and amendments there-

-to, (10) the applicant’s Environmental
Report, dated June 4, 1971, and supple-
ments thereto, (11) the Draft Environ-
mental Statement dated October 1972,
and (12) the Final Environmental State-
ment, dated April 1973, are also available
{for public inspection at the above-desig-
nated locetions in Washington, D.C., and
York, Pennsylvania. Single copies of the
Initial Decision and Order by the Atomic
Safety and Iicensing Board, Facllity
Operating License DPR—44 and Amend-
ment No. 1 thereto, the Final Environ-
mental Statement, and the Safety Evalu-
ation and amendments may be obtained
upon request addressed to the U.S.

. Atomic Energy Commission, Washington,

D.C. 20545, Attention: Deputy Director
for Reactor Projects, Directorate of Li-
censing, Regulafion.

Dated at Bethesda, Maryland, this 25th
. day of October 1973.

. For the Atomic Energy Commission.
WALTER A. PAULSON,
Acting Chief, Boiling Water Re-

* .actors Branch No. 1 Director-
ate of Licensing.

[FR Doc.73-23249 Filed 10-31-73;8:45 am]

ADVISORY COMMITTEE ON REACTOR

SAFEGUARDS, SUBCOMMITTEE ON THE’

BRUNSWICK STEAM ELECTRIC PLANT
Notice of"Meeting

- OcroBER 30, 1973.

In accordance with the purposes of
section 29 and 182 b. of the Atomic En-
ergy Act (42 USC 2039, 2232 b.), the Ad-~
visory Committee on Reactor Safeguards
Subcommittee on the Brunswick Steam
Electric Plant, Units 1 and 2 will hold
a meeting on November 16, 1973, in Room
1046, 1717 H Street NW., Washington,
D.C. The purpose of this meeting will be
to review the application of the Carolinga
Power and Light Company for a license
to operate Units 1 and 2, which are lo-
cated in Brunswick County, North Caro-
lina, about 20 miles south of Wilming-
ton, North Carolina.

The following eonstitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open to the
public: ’

FrDAY, NOVEMBER 16, 1973, 9 AM.-3:30 r.ar,

Review of the application for an operating
Hcense (presentations by the AEC Regulatory

NOTICES -

Staff and the Carolina Power and Light Com-
pany and its consultants, and discussions
with these groups).

In connection with the above agenda

" item, the Subcommittee will hold an ex-

ecutive session at 8:30 am. which will
involve a discussion of its preliminary
views, and an executive session at the
end of the day, consisting of an exchange
of opinions of the Subcommittee mem-
bers and internal deliberations and for-
mulation of recommendations to the
ACRS. In addition, prior to the executive
session at the end of the day, the Sub-
committee may hold a closed session with
the Regulatory Staff and Applicant to
discuss privileged information relating to
plant security, radwaste system design,
electrical system design, and nuclear fuel
design, if necessary.

I have determined, in accordance with
subsection 10(d) of Public Iaw 92-463,
that the executive sessions at the begin-
ning and end of the meeting will onsist
of an exchange of opinions and formula-
tion of recommendations, the discussion
of which, if written would fall within
exemption (5)-of 5 U.8.C. §52(b); and
that a closed sesslon may be held, if
necessary, to discuss certain documents
which are privilegzed, and fall within
exemption (4) of 5 U.S.C. 552(b). It is

-essential to close such portions of the

meeting to protect such privileged infor-
mation and to protect the free inter-
change of internal views and to avold
undue interference with agency or Com-
mittee operation.

Practical considerations may dictate
alterations in the above agenda or
schedule.

- The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that, in his judgment, will faclli-
tate the orderly conduct of business,

‘With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by maliling 25 coples thereof,
postmarked no later than November 9,
1973, to the Executive Secretary, Advi-
sory Committee on Reactor Safeguards,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545. Such comments shall
be based upon the application for an
operating license and related documents
which are on file and available for pub-
lic inspection at the Atomic Energy
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20545, and the Brunswick County Li-
brary, 109 W. Moore Street, Southport,
North Carolina 28461.

(b) Those persons submitting & writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to the Subcommittee. To the ex-
tent that the time available for the meet-
ing permits, the Subcommittee will re-
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celve oral statements during a period of
no more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee, between the hours of
1 p.m. and 3 p.m. on the day of the meet-
ing, November 16, 1973. v

(c) Requests for the opportunifty to
make oral statements shall be ruled on
by the Chairman of the Subcommiftee
who is empowered to apportion the time
avallable among those selected by him to
make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in resard to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call on November 14, 1973, to
the Office of the Executive Secrefary of
the Committee (telephone 301-973-5651)
between 8:30 a.m. and 5:15 pan., East-
ern Standard Time.

(e) Questions may be propounded only
by members of the Subcommittee and
its consultants,

(f) Seating for the public will be avail-
able on a first-come, first-served basis.

(g) The use of still, motion picture,
and television cameras, the physical in-
stallation and presence of which will not
Interfere with the conduct of the meet-
ing, will be permitted both before and .
after the meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session. .

(h) A copy of the transcript of the
open portions of the meeting will be
available for inspection during the fol-
lowing workday at the Atomic Energy
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20545 and within approximately nine
days at the Brunswick County Library,
109 W. Moore Streef, Southport, North
Carolina 28461. On request, copies of the
minufes of the meeting will be made
avallable for inspection at the Atomic
Energy Commission’s Public Document
Room, 1717 H Street NW., Washingtfon,
D.C. 20545 on or after January 15, 1974.
Coples may be obtained upon payment of
appropriate charges.

ROBERT A. KOHLER,
Acting Advisory Commitiee
Management Officer.

[FPR Do¢.73-23427 Filed 10-31-73;9:57 am]}

-~

GENERAL ADVISORY COMMITIEE
RESEARCH SUBCOMMITTEE

Hotice of Meeting

Ocroser 30, 1973.
In accordance with the purposes of sec-
tion 26 of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2036), the General
Advisory Committee’s Research Subcom-
mittee will hold a meeting on November
14 and 15, 1973 at the AEC offices at 1717
ﬁ) 4Sstreet: NW., Washington, D.C. (Room
).
The following constitutes that portion
of the Committee’s agenda for the above
meeting which will be open to the public:
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9:30 am.~12:30 p.m. Wed., Nov, 14—Dis-
cussion with James L. Liverman, Asst, Gen.
Mpgr. for Blomedical and Environmental Re-
search and Safety Programs, and a represen-~
ative each from Environmental Protection
Agency and Natlonal Institute of Environe
mental Health Sclences concerning research
activities in the field of environmental health
and related research.

In addition to the above agenda item, the
Subcommittee will meet with Dr. Liver-
man and hold executive sessions not open
to the public under the authority of sec-
tion 10(d) of Public Law 92-463 (Federal
Advisory Committee Act) to exchange
opinions and formulate recommendations
on the AEC long-range basic research
program. I have determined that it is
necessary to close these portions of the
Jueeting to discuss certain information
that is privileged and falls within ex-
emption (4) of 5 U.S.C. 552(b), and to
exchange opinions and formulate rec-
ommendations, the discussion of which,
if written, would fall within exemption
(5) of 5 U.S.C. 552(b). It is essential to
close such portions of the meeting to
protect such privileged information and
protect the free interchange of internal
views and avoild undue interference with
Committee operation. ’

Practical considerations may dictate
alterations in the above agenda or
schedule.

The Chairman is empowered to con-

. duct the meeting in a manner that in his
judgment will facilitate the orderly con-
duct of business. -

‘With respect to public participation
in the above agenda.items, the following
requirements shall apply:

(a) Persons wishing to submit written
statements on the agenda item noted
above may do so by mailing 12 copies
thereof, postmarked no later than No-
vember 7, 1973, to the Secretary, Gen-
eral Advisory Committee, U.S./Atomic
Energy Commission, Washington, D.C.
20545. Such comments shall be based
upon the above agenda items.

(b) Information as to whether the
meeting has been rescheduled or relo-
cated can be obtained by a prepaid tele-
phone call on November 13 to the Office
of the Secretary to the Committee (tele-
phone: 301-973-5637) between 8:30 a.m.,
and 5:15 p.m., Eastern Standard Time.

(¢) Questions may be propounded only
by members of the Committee.

(d) Seating for the public will be
available on a first-come, first-served
hasis,

(e) 'The use of still, movie, and tele-
vision cameras, the physical installation
and presence of which will not interfere
with the course of the meeting, will be
permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.

{f) Copies of minutes of the public
session will be made available for copy-
ing, in accordance with the Federal Ad-
visory Committee Act, on or after No-
vember 30, 1973 at the Atomic Energy
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C,,

>

NOTICES

lt:y'pon payment of all charges required by
W
RoBErRT A. KOHLER,
Acting Advisory Commitiee
" Management Ofjicer.
[FR Doc.73-23428 Flled 10-31-73;9:68 am]

CIVIL AERONAUTICS BOARD
[Dockets Nos. 21498, 25877; Order 73-10-96]
EASTERN AIR LINES, INC.

Order Granting Temporary Suspension of
Service and Setting Application for Hearing

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 26th day of October 1973.

On May 30, 1973, Eastern Air Lines,
Inc. (Eastern) filed an. application re-
questing a continuation of authority,
originally granted to Caribair, to suspend
service temporarily at Mayaguez, Puerto
Rico, and at St. Kitts and Grenada, As-

osociated States of Great Britain! The
carrier requests that authority to sus-
pend service at St. Kitts and Grenada
.continue in effect until the expiration
of the temporary authorization to serve
those points? or until final decision on
any application for renewal of such au-
thority; and that service at Mayaguez
be suspended for an indefinite period of

e. -

On September 7, 1973, Eastern filed an
application in Docket 25877 requesting
deletion of Mayaguez from its certificate
of public convenience ‘and necessity for
route 59.

In support of its application for sus-
pension, Eastern alleges, inter alia, that
the airports at Mayaguez, St. Kitts, and
Grenada are inadequate for the turbo-
Jet aireraft which Eastern proposes to
use over Caribair’s system; that avail-
able communications facilities at Maya-

guez do not meet the requirements of .

Part 121 large aircraft operations; -and
that continued suspension will not result
in a loss of air service at any of the
points since there is ample air taxi and
foreign-flag air carrier service available.

The Commonwealth of Puerto Rico
(Puerto Rico) filed an answer in op-
position to Eastern’s renewal applica-
tion insofar as it relates to Mayaguez?
Puerto Rico contends that the carrier
submitted no forecast of economic re-
sults for Mayaguez service; that Carib-
air’s suspension resulted solely from its
precarious financial condition; that im-

1S8ee Orders €9-10-157, dated October 31,
1969; '70-4-140, dated April 28, 19%70; 70-5-
138, dated May 28, 1970; 70-10-119, dated
October 27, 1970; 70-11-92, dated Novem-
ber 19, 1970; and 71-4-157, dated April 23,
1971. The present authorization expired 90
days after final decision in the Caribair-
Eastern Merger Case, Docket 22690, or Au-
gust 13, 1973, The carrier has invoked the
automatic extension provisions of section
9(b) of the Administrative Procedure Act (5
U.8.C. 558), pending final deterraination of
this renewal application.

3The authority to serve St. XKitts and
Grenada will expire on March 21, 1974,

3No answers have been filed with respect
to suspension at St. Kitts and Grenada.

provements to the Mayaguez Alrport, in-
cluding repair of the last 800’ of the run-
way and installation of a now FAA con-
trol tower, will be completed by mid-
August 1973, thus making the airport
adequate for fet operations; and that
traffic growth at Mayaguez demonstrates
the economic feasibility of jet service by
Eastern at that point,

Eastern filed & reply, detailing the
factors which it considers render the afr-
port Inadequate under present conditions
for jet operations, and asserting that
even with improvements contemplated
by Puerto Rico, the airport will be sub-
standard for Eastern’s jet operations,
Eastern further asserts that the high
lével of service presently provided by alr
taxis between San Juan and Mayaguez
precludes Eastern from providing an eco-
nomically viable service in the marl:et.

Puerto Rico and Eastern each sub-
sequently filed motlons for leave to
file otherwise unauthorized documents,
together with further responsive plead-
ings. Each of these pleadings disputes
the factual assertions and conclusions of
the other party regarding the adequacy
of the Mayaguez Afrport and tho eco-
nomic viability of future Eastern opera-
tions in the market.

Upon consideration of the pleadings
and oll the relevant facts, we have
declided that Eastern should be author«
ized to’ continue its present suspensions
of service at the three points in ques-
tion, and that the future air service needs
of Mayaguez should be examined in a
formal proceeding. Thus, we will set for
hearing Eastern’s application in Docket
258177 for deletion of Mayaguez from it
certificate, and continue the carrier's
suspension at the point untfl 60 days
after final deciston in that investipation.
The suspensions of service at St. Kitts
and Grenada will continue until
March 21, 1974, when Eastern’s tempo-
rary suthority to serve those points ex-
pires under the terms of its certificate
for route 59.

The considerations which warranted
previous grants of authority to suspend
service at St. Kitts and Grenada war«
rant further authorization. We find that
the airports are presently inadequate to
accommodate Eastern’s jet aireraft, and
that adequate alternative air transporta-
tion Is available at both points. Service
at St. Kitts is provided by an afr taxi
operator and a foreign-flag earrier*
while Grenada s served by a forelen-flag
carrier. Thus, continued suspension of
Eastern’s services will not result in sig-
nificant inconvenience to the traveling
public and is in the public interest.

¢ We will grant the motions of both partics.

s Prinair provides two -dally round«trip,
commuter fiights betweon San Juan and 8¢,
Kitts, while Leeward Islands Alr Transport
Scrvices provides three dally round trips ho=
tween San Juan/Virgin Islands and St, Xitts,
(OAQ, Sept. 1, 1973).

¢Leoward Islands Air Transport Scrviccs
provides dally servico betwcon Gronada and
numerous Caribbean points, including Son
Juan, (OAQ, Sept. 1, 1973).
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We find it unnecessary to resolve the
many disputed issues raised by the plead-
ings of Eastern and Puerto Rico in view
of our determination to hear on an evi-
dentiary record the conflicting conten-
tions of the parties with regard to both
the airport and the economics of service
at Mayaguez. In the interim, serious
questions remain concerning the condi-
tion of the airport at Mayaguez, partic-
ularly in regard to its suitability for the
turbo-jet aircraft Eastern uses in the
Caribbean. Moreover, air taxis operate
numerous flights to Mayaguez. Finally,
commencing operations at Mayaguez
would result in expenditures for Eastern
that ultimately might prove needless, de-
pending upon the outcome of the hear-
ing we are ordering, although a continua-
tion of Eastern’s suspension will not
deprive passengers or shippers of any
service which they now enjoy. In these
circumstances, we find that the con-
tinuation  of Eastern’s suspension at
Mayaguez pending final Board decision
on the carrier’s deletion application is in
the public interest.”

Finally, we have determined that final
Board action in this proceeding may
constitute a major Federal action which
might significantly affect the quality of
the human environment within the
meaning of section 102 of the National
Environmental Policy Act of 1969 since
an eventual result of this proceeding
could be the reinstitution of certificated
airline service at Mayaguez. Accordingly,
this proceeding will be conducted in ac~
cordance with the standards and pro-
cedures set forth in section 399.110 of
the Board’s Policy Statements. In addi-
tion, we are directing the Director, Bu-~
reau of Operating Rights, to prepare and
circulate a draft environmental state-
ment prior to the hearing for considera-
tion and comment by the parties,
other environmentally concerned Federal
agencies, and other interested persons.
The Director is hereby authorized to
make such requests for data and other
material of the parties as he deems nec-
essary for the preparation of the environ-
mental statement. The parties, under di-
rection of the Administrative Law Judge
assigned to the proceeding, will be ex-
pected to comply fully with such requests
and any procedural dates established in
connection therewith. .

Accordingly, it is ordered, That:

1. The application of Eastern Air
Lines, Inc., in Docket 258'77, for deletion
of Mayaguez, Puerto Rico, from its cer-
tificate of public convenience and neces-
sity for route 59, be and it hereby is set
for hearing at a time and place to be
hereafter designated;?*

7The hearing shall determine whether the
public convenience and necessity require
that Eastern’s certificate be altered, amended,
- or modified so as to suspend or delete
Mayaguez. As an alternative to amending
Eastern’s certificate, we shall place In issue
- whether the public interest requires the tem-
porary suspension of service by Eastern, with
or without conditions. Also at issue will be
the impact on the human environment of
final Board action in this proceeding. .

-

NOTICES

2. Eastern Air Lines, Inc., be and it
hereby is authorized to suspend service
temporarily at Mayaguez, Puerto Rico,
until 60 days after final decision on its
application in Docket 25877 for deletion
of Mayaguez from its certificate;

3. Eastern Air Lines, Inc.,, be and {t
hereby is authorized to suspend service
temporarily at St. Kitts and Grenada,
Assoclated States of Great Britain, until
March 21, 1974;

4, This order shall be served on East-
ern Air Lines, Inc.; Air Line Pilots Asso-
ciation, International; Mayor, City of
Mayaguez; Governor, Commonwealth of
Puerto Rico, and the Puerto Rico De-
partment of Health; Airport Manager,
Mayaguez Alrport; Governor of St
Kitts; Governor of Grenada; Alrport
Manager, Golden Rock Alrport, St. Kitts;
Airport Manager, Pearls Airport, Gre-
nada; the Postmaster General; the De-
partments of Commerce, Health, Educa-
tion and Welfare, and Transportation;
the Environmental Protection Agency;
the Council on Environmental Quality;
and the National Aeronautics and Space
Administration; and

5. The motions of the Commonwealth
of Puerto Rico and Eastern Alr Lines,
Inc., for leave to file otherwise unauthor-
jzed documents, be and they hereby are
granted.

This order shall be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.
{sEAL] Eowny Z, HOLLAND,
Secretary.
{FR Doc.73-23300 Filed 10-31-73;8:46 am]

[Docket No. 25519; Order 73-10-89]

MEMBER CARRIERS OF THE NATIONAL
AIR CARRIER ASSOCIATION

Order Approving Discusslions

Adopted by the Civil Aecronautics
Board at its office in Washington, D.C.,
on the 26th day of October, 1973.

By application filed October 11, 1973,
the member carriers of the National Afr
Carrier Association (INACA) ? request the
Board to extend for a perlod of 90 days
the authorization granted in Order 73-
6-79 (June 19, 1973) for U.8. and forelgn
air carriers to engage In discussions re-
lating to transatlantic passenger charter
rate, subject to the same conditions pre-
viously imposed by the Board.?

The previous discussions authorized
by the Board took place in Brighton,
England, in July/August of this year,
but were unsuccessful in their goal of
reaching an inter-carrier agreement
concerning minimum transatlantic char-
ter rates. The NACA carriers, in support
of their request, state that although this
summer’s meetings did not produce an
agreement, they were nevertheless useful

and constructive, and that an opportu-

_. 1Overseas Natlonal Alrweys, Inc.,, Satum
Alrways, Inc., Trans International Airlines,
Inc., and World Airways, Inc.

2The initial 120-day suthorization expired
on October 17. N
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nity for further discussion should be
afforded. The carriers go on to cite the
Boards evaluation of the unfavorable
economic conditions in transatlantic air
service, both in its order originally au-
thorizing discussions and in its notice
of proposed rulemaking proposing estab- -
lishment of minimum transatlantic
charter rates issued September 7. The
applicants allege that the need for con-
tinued discussions has become even more
acute by reason of the rapidly worsening
fuel situation. Finally, the petitioners
state that Pan American World Airways,
Inc.,, and Trans World Alrlines, Inc.,
have authorized them to state that those
two carriers join in the request.

Comments in opposition to the NACA
carriers’ application have been filed by
56 Prominent U.S. Independent Tour Op--
erators (Tour Operators). The Tour Op-~
erators contend that the two purposes for
which the Board originally authorized
discussions no longer exist. First, facili-
tation of an JATA agreement on 1974
fares Is no longer necessary because
agreement has since been reached. The
second purpose was to firm up charter
rates which appeared to be uneconomic.
This second purpose, the Tour Operators
contend, has since been superseded by
several developments; namely; the fact
thdt a large amount of charter capacity
for 1874 has already been committed; the
market is a seller’s market and all of the
supplemental carriers are fully booked
for the summer of 1974; charter rates
for 1974 are substantially in excess of
thoze which prevailed in 1973; and the
Board has issued a notice of proposed
rulemaking looking toward establishment
of minimum charter rates. The Tour Op-
erators contend that the agreement
sought by the charter carriers to protect
against unanticipated and drastic in-
creases in the price of fuel after they have
entered into firm charter contracts is a
make-welght argument which bas no
substance In that carrlers are individ-
ually capable of using escalation clauses
ghere permitted by government regula-

ons.

Upon consideration of all the points
raised in the application and the objec-
tion, the Board has decided to grant the
request, subject to the same condifions
enumerated in our original order of ap-
proval.

‘We are unable to accept the argument,
advanced by the Tour Operators, that -
the economics of transatlantic operations
have improved so significantly as to re-
move the circumstances which prompted
our initial approval of discussions. To the
contrary, it appears clear that the un-
satisfactory operating results from trans-
atlantic air service, which the Board ad-
dressed in its earlier order, continue to
exist. In the interim, the situation has
been exacerbated by the possibility of a
significant fuel shortage and attendant
sharp rises in fuel costs. While it may be
that carriers could adopt an escalator
clause individually iIn negotiating their
charter contracts, we believe it unlikely
in view of the competitive pressures in-
volved. In any event, we are not per-
suaded that it would be contrary to the
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public interest to permit discussions look-
ing toward a mutually acceptable agree-
ment on this one element of cost.

In light of these considerations we
cannot conclude that a 90-day extension
of the authorization to discuss would be
adverse to the public interest.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 404, 412, and 414 thereof,

It ts ordered, That:

1. All U.S.- and foreign-flag carriers
holding certificate or permit authority to
provide passenger charter services on the
North Atlantic may engage in discussions,
for a period not to exceed 90 days from
the date of service of this order, on the
subject of rules, practices, procedures,
and minimum rate levels applicable to
transatlantic passenger charter service,
and the relationship of charter rates to
fares in scheduled service;

2. The director of the Bureau of Eco-
nomics be given at least 48 hours’ notice
of the time and place of the meetings;

3. The carriers keep complete and ac-
curate minutes of such discussions and
that a true copy of such minutes and all
documentation be filed with the Board’s
Docket Section not later than two weeks
after close of each meeting;

4. Any interested person may advise a
direct air carrier participant of his in-
terest in these discussions and upon re-
quest all meeting notices and -agendas
shall be mailed to such interested third
person with such notice to include an
invitation to submit comments upon the
agenda matters and to request appoint-
ments for personal appearance;

5. Any agreement or agreements
reached as a result of such discussions
be filed with the Board in accordance
with section 412 of the Federal Aviation
Act of 1958 and approved by the Board
prior to being incorporated in a tariff
filing or otherwise placed in effect; and

6. This order be served upon all U.S.~
and foreign-flag carriers holding certifi-
cate or permit authority to provide pas-
senger charter service on the North Af-
lantic, and on counsel on behalf of 56
pzt:gminent U.S. independenf tour oper-
ators.

This order shall be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board:
[seaL] Epwnv Z. HOLLAND,
Secretlary.
[FR Doc.73-23307 Filed.10-31-73;8:45 am]

[Docket 25280}

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to North Atlantic Cargo Rate
Matters

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 24th day of October, 1973.
Agreements have been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations, between various air car-

¢

NOTICES

riers, forelgn air carriers, and other car-
riers, embodied in the resolutions of the
Trafic Conferences of the International
Air Transport Association (IATA), The
agreements comprise the overall North
Atlantic cargo rate structure, and were
adopted by the recessed July, 1973 North
Atlantic Traffic Conference held in
Geneva. Agreement C.A.B. 23889 encom~
passes rates between the United States
and Africa,’ and was adopted for in-
tended effectiveness from October 1, 1973
through September 30, 1975. Agreement
C.AB. 23892 covers rates between the
United States and the remainder of
IATA Traffic Conference 2 (defined as
Europe/Middle East), and was adopted
for a one-year period of effectiveness in-
tended for implementation on January 1,
1974.

Significant changes are proposed in the
existing cargo rate structure. Minimum
charges between the United States and
Europe/Middle East are proposed to be
increased by $2.00 for the cities of Bos-
ton/New York/Hartford/San Juan, while
reductions are proposed in minimum
charges to/from other U.S. points to
standardize the minimum charge differ-
ential between gateways and interior
points at $3.00 (See Appendix A).

General cargo rates between the
United States and Europe would remain
at status quo for the under-45 kg. and
45 kg. weightbreaks, while higher welght-
break (100, 300, 500 kg.) rates would be
raised by six cents per kg. for an in-
crease ranging from three - to seven
percent?

Specific commod1ty rates would gener-
ally be increased by 2 uniform six cents
per kg. for eastbound shipments, and

four cents per kg. for westbound ship-—

ments. Resultant percentage increases
are in the 5-10 percent range for east-
bound traffic, and 4~-7 percent for west-
bound traffic. Most 45 kg. weightbreaks,
in both directions, would be eliminated.?
The agreement also includes high weight-
break rates for shipments of at least
30,000 kgs. of @& single commodity, in
major U.S.-Europe markets. Selected ex-
amples are outlined in Appendix C.
Resolution 534a governing bulk uniti-
zation charges would be amended to
eliminate descriptions and rates for the
Type 10 container (half-size lower-deck
device at 139.00 cu. ft. average external
volume), while descriptions and rates for
two new unit-load devices would be
added.® Present pivot weights are fo be
retained, with minimum charges at the
pivot weight to be increased by six cents
per kg. Over-pivot rates would also be in-
creased by six cents per kg., but a second
“pivot weight,” roughly corresponding to
a density of 12.1 1bs. per cu. £6.,* would be

*

1 Includes all countries on the continent ot
Africa except Morocco, Algerla, Tunisla,
Egypt and Sudan.

2 Appendix B presents & comparison of pres-
enf and proposed New York-London rates.

7 Appendix B represents s comparison of-

pr:g:nt and proposed New TYork-London
ral

2 See the following table:

¢Density at the “first pivot welght” is
about 10.5 lbs. per cu. tt.

added above whicly the rate per kilogram
would be reduced ten cents below present
over-pivot rates. Appendix D compares
the two systems In greater detall for rep-
resentative contalners.

A new resolution, 045¢, would establish
minimum rates for cargo charters oper=
ated under the provisions of existing
Resolution 045a, which governs the pro-
visions of cargo charters. Under tho
terms of Resolution 045a, the charterer
is charged for the entire welght/volume
cargo capacity of an aircraft regardless
of the space or avallable weight actually
utilized. For example, charter of a B-707
frejghter (13 pallets) would now bo sub-
ject to a minimum rate of $4.00 per alr=
craft mile, for a total charge of $13,824
in the case of New York-London charters
(3,456 miles). The proposed minimum
rates for gll-cargo and combination air«
craft in various conficurations ato ceb
forth in Appendix E, slong with addl-
tional’ New York-London examples.

The carriers have also agreed on
amendments to the proportional rates
for U.S. interior gateways used to con-
struct through international rates by
combination with the spacified rates over
New York.' At present there are no pro-
portionals for construction of through
specific commodity rates, and propor-
tionals for general cargo rate and con~
tainer rate constructions are lsted only
for Boston, Philadelphia, Baltimore and
Washington.

Now unit-load Averago
dovlces: Dimenstons ottertil
volums

Typo 2A full 125in KS x 123 X 00 in.aua 604 lt'

palle x 318 x 24 cm. 10 m!
’rvpozB,ZMull 125 06 X 125 X 72 Naeaa 403 13
In pallet. « 214318 <183 o 12,10 md

Proportional rates are now proposed for
the named gateway cities in Docket 20623,
as well as for Columbus, Dayton and
Indianapolis.® A single proportional rate
would be assigned to each welghtbreal
in each rate category (general, specific,
container) for trafilc between any glven
U.S. gateway, and all points in Furopoe/
Middle East.? (See Appendix F.) Wo also
note that, although all speciflc commod-~
ity rates are theoretically avallable for

6By Order 73-2-24 (Fobruary 6, 1073) ns
amended by Order 73-7-D (July B, 1973), tho
Board concluded its investigontion in Dockot
20522, Agreements Adopted by IATA Rolnting
to North Atlantic Cargo Rates, and found
that “The lawful local and joint North Ate
Iantic general commodity, spectfic commodity
and contalner rates for torvico botween the
cities of Boston, Philadelphin, Balfimeore,
Washington, Cleveland, Dotroit, and Chicaro,
on the one hand, and points in Duropo, on
the other hand, are the Now York-Europoan
point rates per mtile multiplicd by tho dis-
tance in miles botween such citles and the
points in Europo * ¢ *”

¢In addition, Hartford would bo commone
rated with New York with respect to genoral
cargo and specific commodity rates.

7For contalnerized chipments, the minf-
mum dollar charge add-on over Now York
would apply, as well a3 the over-pivot rate
add-on for each kg, in excess of the pivos
woight applicable to tho particular chipment, i
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carriage to and/or from each above-
named city, the specific commodity rate
tables describe certain rates as “Appli-
cable only for New York traffic.” This
would seem to fly directly in the face of
the Board’s decision in Docket 20522,

" U.S.-AFRICA

Increases are proposed in U.S.-Africa
cargo rates similar to those outlined
above for U.S.-Europe/Middle East rates.
Most general cargo rates would be in-
creased by six cents per kg. in both direc-
tions except rates at the under-45 kg.
and 45 kg. weightbreaks which would re-
main at status guo® Specific commodity
rafes would generally be increased by six
cents per kg. in both directions. There
are no agreed container rates or propor-
tional rates between the United States
-and Africa.

CURRENCY ADJUSTMENTS

There is presently in effect a six per-
cent surcharge on all charges for U.S.~
originating shipments, as well as sur-
charges of varying amounts on west-
bound shipments originating in various
countries in Europe/Africa/Middle East.®
The surcharge on U.S.-originating ship~
ments is intended to compensate for the
adverse revenue effects of the February
12, 1973 dollar devaluation on carriers
operating between the United States and
Traffic Conference 2, and is now pro-
posed to be continued for the life of the
respective agreements We note that
whereas the present surcharge applies
only on that portion of the through rate
specified from New York to  TC2, the
amended resolution would apply the sur-
charge to the entire specified or con-
structed through rate. This change would
not seem illogical if the applicable
through rate from interior U.S. gateways
were brought into conformance with the
Board’s decision in Docket 20522 to re-
flect the economics of direct interna-
tional service. As noted below, however,
the revised system-: of proportional rates
does not comport with the Board’s rul-
ing in that case. Moreover, the surcharge
would apply from interior points for
which no proportional rate is specified,
and thus would impose a six percent in-

s A1l general rates to New York from the
common-rated points Beira, Johannesburg,
Kitwe, Livingstone, Lourenco Marques, Lu-
saka and Salisbury, and the 500 kg. rates
from New York to those points, would remain
at status quo. Eastbound rates at the remain-
ing weightbreaks would be reduced from one

- to four percent.

2For example, the surcharge on shipments
originating in the United Kingdom and Ire-
land is 10 percent.

1 Through December 31, 1974 for U.S.-
Europe/Middle East, and September 30,
1976 for U.S.~Africa.

NOTICES

crease on U.S. domestlc cargo rates used
in combination with the New York-TC2
specified rates.

By Order 73-9-109 dated September 28,
1973 in Docket 20522, the Board rejected
tariff revisions filed by various IATA car-
riers to implement the proportional rate
concept discussed above in respect to the
present structure of New York-Europe
rates. The Board stated that although the
use of a single add-on based upon averag-
ing will fit the per-mile formula with re-
spect to some selected European cities,
rates determined by this methodology
cannot meet the requiréments of the
Board’s order with respect to North At-
Iantic rates for the U.S. gateway points
to/from all European points, or even to
European gateway points. The Board also
noted an alternative methodology which
would present clear, explicit rates fully in
conformance with the Board’s mandate.
Finally, the Board directed the carriers to
amend their tariffs to conform with the
Board's requirements on or before No-
vember 15, 1973, on not less than 30
days’ notice.

We expect the carriers to act quickly
and effectively in this connection, and
suggest that the necessary amendments
to the appropriste XYATA * resolutions
could be adopted with a minimum of de~
lay. At this time we would also reiterate
that the question of the lawful rates and
charges between Memphis and other non-
gateway interior cities and polnts in
Europe will be considered in determining
the lawfulness of the above-mentioned
agreements and tariffs.®

The Board also belleves it necessary
and desirable to establish precedural
dates for the receipt of justification and
comments concerning the various aspects
of the agreement, particularly the inno-

1 The Board has recelved numerscus come
ments from businecees and industries in Day-
ton, Columbus and Indianapolls contending
that the rate structure discriminates sgainst
them.
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vations advanced in the area of minimum

cargo charter rates and high welghtbreak

specific commodity rates. We will, there-,
fore, require justification and data in

support of the subject agreements, to-

gether with comments from inferested

persons, to be submitted within 15 days

after the date of this order. Replies shall

be filed within 30 days of the date of this

order.®

Accordingly, it is ordered, That:

1. All United States air carrier mem-
bers of the International Air Transport
Assocliation providing services over the
North Atlantic sHall file within fifteen
calendar days after the date of this order,
{ull documentation and economic justifi-
cation for rates, charges and related
conditions embodied in the subject
agreements;

2. Comments and/or objections from
Interested persons shall be submitfed
within fifteen days after the date of this
order;

3. Reples to justifications received in
response to ordering paragrah 1 abave
and replies to comments received in re-
sponce to ordering paragraph 2 zbove
shall be submitted within thirfy days
after the date of this order; and

4. Insofar as air transportation as de-
fined by the Act Is concerned, tariffs im-
plementing the subject agreements shall
not be filed in advance of Board approval
of the subject agreements. The provisions
of this paragraph, however, do not sus-
pend or limit the Board’s mandate in
ordering parasraph 3 of Order 73-8-103
dated September 28, 1973.

This order will be published in the Fep-
ENAL REGISTER.
By the Civil Aeronautics Board:

[szar] Epwit Z. HOLLAND,
Secretary.

33 An original and 12 coples chould be filed
with tho Board’s Docket Section,

¢ QOMPARISON OF FRESENT ARND FROPOSED MOTIMUM CRALCES FOR SHIPMEYNTS DETWELYS VALIOUS U.9. POINTS AND

*EUTIOPE/ATRICAMIDDLE FAST
Pro; te3 with currenc ?menf. char.,,a in propesed
R e o
Precentratest | c.d}u:tmcn&s
Exctudzd Igzind-a Exciaded Includ=d
Bctwecn EumpolAmm and; -
oSton/NEWw Yorkocosessanoans £24 329 T 8.3 2.5
Other U.E. palots......... b44 pu] 22 7.4 111
En.stbmmd to tho Middlo East
Boston!Ncw York- — o4 o a 8.3 12.5
Other U8, polnts.eeeeoa... o puc] k] 74 111
ngtbonnd from tho Middio Eact
New 2 2 323,32 10.0 216.6
Other U.B. palnm...............- 3 23 1280 & 2152

lmtcmauonal Alr Trafo Tariffs Ccrp.. sgent, rates on 415t revised psge 148 mimns $1.00 cunrency surcharge.

2 Bix perecnt from Jersel
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COMPARISON OF PRESENT AND PROPOSED GENERAL CARGO AND SBELECTED SPECIFIC CORMODITY RATES FROM NEW YORK
10 LONDON

Ceats per kilogram Percent changoe in
Com- Minimum proposed rates with
modity Description kilogram Proposed rates with  currency adjustment
code weightbreak Prestgxt currency adjustment
ral -
Exzcluded Included Excluded Included
General eargo L..... m————emmenn Under 45 285 285 303 i 6.3
i - 45 218 | 218 232 emeoe. . 6.4
100 154 160 170 3.9 10.4
300 101 107 114 59 12.9
500 86 92 a8 - 7.0 14.0
0336 Lobsters 100 @ 0= . 8 95 7.2 15
1,900 8} 86 92 7.5 15.0
1186 Nutria skins_. 5! 63 262 298 46,0 55.8
2,000 60 392 208 53.3 63.3
1477 ‘Tropieal plants. - 200 78 $9 7.7 4.1
500 74 « .85 8.1 14.9
2418 Bhoes and slippers 3. oo ... 45 8 3218 2232 144.9 160.7
100 e o 05 101 0.7 13.5
300 70 (i} 81 8.¢ 15,7
500 64 70 2%5 9,4 17,2
4204 Automobile parts3.._.._.. comen 45 83 3218 2232 147.7 162.6
100 oL 4 - 10D 6.8 ©13.6
200 58 61 s 68 10.3 17.2
4699 Engines and turbines...__ PR 300 83 89 95 7.2 14.5
500 4 85 8.1 4.9
5030 Abrasive cloth and paper._.. .. 100 &8 2160 2170 86.1 7.7
. 200 w 2160 2170 107.8. 120,8
500 71 . 202 208 20.6 33.0
. 1,000 (24 292 .298 37.3 46.3
7601 Paper, fn sheetsorrollss ... 100 89 95 7.2 14.5
N 300 74 80 85 81 . 14.9
8382 SUNElasses e oo cmennea 100 $9 95 7.2 14.5
. * 300 i 80 & 8.1 149
500 69 . 4 9.5 17.5
2206 Toys, pgames, and sporting 45 96 2218 2232 127.1 141.7
goods, p 117 102 109 6.3 13.5
200 - 8 5 101 6.7 13.5
500 85 91 97 7.1 14.1
995 Personal effects not for resale 3. 415 139. 1457 -151 4.3 10.8

t Present and proposed westbound general cargo rates (absent currency adjustivent) from London to New York

are same as eastbound rates.
2 Applteable goneral eargo rates,

,

3 Commodity rate also avallable from London to New York. Westbound n{tes, presently equel to eastbound
rates, are proposed to bo increased by 4 cents per kilogram, as opposed to 6 cents per kilogram increase on

casthound rates,
APPENDIX C

SELECTED 30,000 Ké. WEIGHTBREAK. SPECIFIC
- CONIBIODITY RATES

Frankfurt, Stuttgart, Hanover,

Hamburg 56

Cents Basle, Geneva, Zurich ... 56

Between New York and: ) per Kg. Copenhagen maw—ceee--n _ 58

Shannon 48 Lyons, Nice, MarsellleS.._—coo.-. 56

London, GlaSgow e e moaeeeeee 51 Milan 56

Amsterdam, Brussels._... Qe 54 Munich, NurembwWg coceuaeo- 57

Parls, Lille 54 Rome 59

Cologne, Dusseldorf - o——.ooo—_ 54 Stockholm 62
APPENDIX D

COMPARISON OF PRESENT AND PROPOSED CHARGES FOR SELECTED UNIT-LOAD DEVICES BETWEEN NEW YORK AND LONDON

Minimum dollar charge per device

Arrenpix B
PROPOSED NORTH ATLANTIC MINIMUML CANGO CHARTIR
RATES

Ratopeie Now York-
Alreraft mile (U8 Lonudon,
dollors) 3468 f
ALL CARGO CONFIGURATION

“—- 82,69 80, 102,00
3.48 11,067,
DC-8/55 (12 pallots) . . 3.1 12, 8170, kY
DC-8/55 (13 pallots;... 4,00 13, 824,00
DC-8/62 (13 palleds) acucanas 4.00 13,821,00
B707 {13 | TIGIL) DO 4,00 13,821,040
B707 (14 pallets). - aecavemaas 4,20 14,722,104

DC-8-62 ?4 pallots;-_...... 4,206 14,722,
DC+8-63 (18 pallobs)ccusnuus 6,00 17,250, 00
y 2 A SN, 12,00 140,912.00

MIXED CONFIGURATION 2

DC-8/55 (4 pallots).. 1.48 0, 040,70
DC-8/65 (6 pallots;_ 2,00 8,002, 10
DC-8/65 (8 pallets, 2,30 &,200, 84

B707 (5 pallets). 2.00 0,012,
DC-8/62 {6 pallo 2,00 0,012, 04
DC-5/62 (8 pallots 2,30 8,460, 88

PASSENGLDR
CONFIGURATION

B747 (lower deck hold ondy). 3.33 11, 603,18

t New York-Frankfurt,

27he exact conflguration of siretaft deslpnuted lirra
by the same number varled ag botweon corrlory, For
example, tho cargo capacity of a partlcular DC-8-05
aireraft iy fixed at either 4, 6, or 8 pallets,

NoRTH ATLANTIC PROFORTIONAL. RATLY
GUNURAL CARGO RATES

up to pivot weight
Pereent change
- Pivot weight Proposed with currency
Container type (kilograms) With o adjustment
Present Without percent
- currency  surcharge! Excluded Included
adjustment  for U.S.
originations
3 Full 125dnch pallet. oo aeeaaeem 2,000 $1,176 $1,300 $1,378.00 10.5 17.2
6 Wido-body atreraft lower-deck full
pallet 1,650 083 1,082 1,146.92 10.1 16.7
8 Wide-body alrcraft half size-lower-
deck container. 760 449 495 524.70 10.2 16.9
Over-pivot rates
(cents per kilogram)
Percent change
Pivot welght Proposed with currency
Container type (kilograms) Wi o adjustment
- Present Without percent
, carrency  surchamge! Excluded Included
adjustment  for U.S.,
originations
3 Full 126-inch pallet..aeecemaaea.na. -e 2,000-2,300___._ 50 56 60 12 20,
P ver 2300, 50 40 8@ @
& Wide-body aireraft lower-deck full 1,651-1,917....... 50 56 60 12 20
Pnllct. Over1,017.._.. 50 - 40 .43 (20) 149
8 Wide-body atrcraft half size lower- 761-877... - 50 56 12 20,
deck container. Over 877 50 40 43 20 (14

t Chaorges for United Kingdom~orginating shipments svould be surcharged 10 percent,

[Cents per lgllogmm]

Beotween Europe/Middle - =456 46 100 200 %)

East and— kg kp kg kg kg

L BT S |

4 B 2

8 @ b

12 ] 1

2 16 13

16 1 ]

2 16 13

2216 13

SPECIFIC COMMODITY RATER
[Conts per kilogram)

Between Europe/ 100 200 300 £00 1,000 30,000

Middle Eastind— kg, kg kg kg ke Bee

BoSlOReaeancauncan =0 =0 =0 4 =4 -2

Philadolphid. ... .. 2 2 2 1 1 3
Baltimore/Wash-

ington.. cacaeeae 4 4, 4 3 3 3

Cloveland., ...... .~ 8 8 7 0 [ ]
Columbus/Day-

ton 13 13 13 10 9 8

Detrolteee ccacaae 8 8 8 7 )] 6

Indianapoll§....... 13 13 13 10 9 8

Chic2£0meemmaunaae 13 13 13 10 9 8

FEDERAL REGISTER, VOL. 38, 'NO. 210—THURSDAY, NOVEMBER 1, 1973



NOTICES

30133

NORTE ATLANTIC PROPORTIONAL RATES (BULK UKITIZATI0 CIHARGES)

[Contalner typo and pivot welght (kilagrams)]

Over-pivot rate.

1 2  Type3 4 5  TypedA Type6 Type7 Tyrefd
Between Europe/Aiddle East and . 753 g 2000 ) Th 1,60 1,700 ©i5 70
Boston: - -

5 harge. mm o mm s ma dollars... —3 -3 -3 - - - —1 -2 —2g
S e - - cents. -1 = = — v ~ = = =
B e hargs.cmmm o mam o dollarss 15 9 3 o3 3 23 2 7 13
Over-pivot rate cents. 3 2 2 2 2 2 2 2 2
B N O e o= dollas. 3 18 2 o) o) 3 i 2t =3
Over-pivot rate. conts. 6 4 4 4 4 4 4 4 4
e o Charget = osocscmmm e _dollars 10 ! Y 0 ) =3 e
" _ Over-pivot rate conts. 4 G [ 5 5 5 [
o Do e eeifo oo dollars 153 13 14 m 1s £3 =
Over-pivot rate cents.. . Q9 9 9 9 9 9 9
Detrott: o charee < dolars. n2 o o 0 P o a
Over-pivot Tate cants, [ (1} [ i [ J— (1] 6
Tndianapolis: eharge. s o ccocc < =z dollars. 15 124 104 bl s &3 2
. Over-pivot rate cants g 9 ] ] ] aq g

Chicago: R -
go: . donl 150 1 124 13 13 & 3
charge, eents ] ] (] a 9 o 9

* [FR Do¢.73-23207 Filed 10-31-73;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY
ENVIRONMENTAL IMPACT STATEMENTS
List of Statements Received

Environmental impact statements re-
ceived by the Council on Environmental
Quality from October 22 through Octo-
ber 26, 1973.

Nore—~—At the head of the listing of state~
ments received from each agency is the name
of an individual who can answer questions
regarding those statements.

ATtonric ENERGY COMMISSION

_ Contact: For Non-Regulatory Matters: Mr.
Robert J. Catlin, Director, Divislon of En-
vironmental Affairs, Washington, D.C. 20545,
202-973-5391.

For Regulatory Matters: Mr. A. Glambusso,
Deputy Director for Reactor Projects, Direc-
torate of Licensing, Washington, D.C. 20545,

--202-973~7373.

FPinal

San Ondfre Nuclear Generating Station,

San Diego County, Calif,, October 24: Pro-

posed 1s the issuance of a full-term operat-

ing license jointly to the Southern Californin

Edison Co. and the San Diego Gas and Elec-

tric Co. for Onit 1. ‘The TUnit employs & pres-

surized water reactor to produce 1347 MWE

" and 430 MWe (net). Exhaust steam 1s cooled

by & once-through flow from the Pacific
Ocean, with discharge at 19 degrees F. above
amibent. Fish losses from plant operation are
estimated to range up to 36,000 1b./year

. (approx. 800 pages). Comments made by:

AHP, DOT, DOC, HEW, USDA, COE, FPC,
EPA, DOT, and the State of California. (ELR
Order No. 31688.) (NTIS Order No. EIS 73
1688-F.)

DEPARTMENT OF AGRICULTURE

Contact: Dr. Fred H. Tschirley, Acting Co-
ordinator, Environmental Quality Activities,
Office of the Secretary, U.S. Department of
Agriculture, Room 331-E, Administration
Building, Washington, D.C. 20250, 202-447-
3965. . .

RURAL ELECTRIFICATION ADMINISTRATION

Final )
Steamboat Substation, Routt County,
Colo., October 24: Proposed is the granting

‘of & $1,290,000 loan to tho Colorado Ute
Electric Assoc., Inc,, for construction of 6.5
miles of 230 kV transmission line from the
Hayden-Archer line to Steamboat Springa.
Also to be constructed is a 23/63 kV 30/40/50
MVA substation. There will be construetion
disruption, and visual impact. Comments
made by: EPA, FPC, DOI, and USDA. (ELR
Order No. 31689.) (NTIS Order o. EIS 73
1689-F.) .

£0IL CONSERVATION EERVICE
Draft

Red Bolling Springs Waterched, Mocon and
Clay Counties, Tenn.: The propoced project
involves land treatment measures on 2,450
acres of the watershed, and the construction
of five floodwater retarding structures. The
purpose of the project is the preventlon of
possible flood damage to agricultural, resl-
dential, and commercial propertles. One hune-
dred and eighty-two ocres, 75 of which wilt
be permanently inundated (along with 1,8
miles of stream), will be committed to the
project. An additlonal 78 acres. will be perl-
odlically flooded (55 pages). Comments made
by: ARC, DOA, BOC, DOI, DOT, EPA, HEW,
and State agencles. (ELR Order No. 31701.)
(NTIS Order No. EIS 73 1701-F.)

First Capltol Watershed Project, Towa
County, Wis., October 25: Propeced 13 o wa-
tershed protection, flcod prevention, and fich
and wildlife iImprovement profect. Structural
measures will reduce flood water and codi-
ment damages by 36 to 99 percent on 1,600
acres in the flcodplain. An 18 acre lake, with
incidental recreational benefits, will be cre-
ated; an additional 5 acres of wetlands twill
be created; 238 acres of agricultural land
will be subjected to oceacional chort duration
Sooding (67 pages). (ELR Order No. 31695.)
(NTIS Order No. EIS 73 1635~D.)

DrranTenT oF Dovmiss
ARMY CORPS

Contact: Afr. Francls X, Kelly, Director,
Office of Public Affairs, Atin: DAEN-PAP,
Office of the Chlef of Engincers, U.S. Army
Corps of Engineers, 1000 Independence Ave-
nue SW., Washington, D.C. 20314, 202-693-
7168.

Draft

St. Lucie Inlet (2), Florlda, October 24:
The statement, a revised dratt, refers to the
proposed deepening of St. Lucle Inlet, the
extension of the north jetty, and the con-

ctruction of a couth Jetty. Dredged sand will
bo used for jetty construction, Adverse im-
pact will be to marine blota (Jackconville
District) (approximately 100 pages). (ELR
Order No. 31634)) (NTIS Order XNo. EID 73
1622-D.)

Iancaster Dam and Lake, "Coos Cowmty,
NH, October 25: Proposed Is the construc-
tlon of a concrete ice retention and flocd
control structure and a §6 acre lake on the
Icracl River in the Town of Lancaster.
Reereation would be o secondary use of the
recervofr. Pifty-six ncres of farm land would
be committed to the reccrvofr: addifional
land would be committed to project struc-
tures (Waltham District) (17 pages). (ELR
Order No. 31702.) (NTIS Order No. EIS 73
1702-D.)

Reddies River Lake, Wilkes County, N.C.,
October 25: Propoced i3 the construction of
o multi-purpoce recervolr on Reddles River.
(Froject purpoces fnclude floed control,
waler supply, and recreation.) The recervolr
will have a concervation pool of €30 acres
and a flood control peal of 1,330 acres. A
total of 3,890 acres of land will be trans-
ferrcd from private to publle ownership for
the project (Charleston District) (17 pages).
(ELR Order No. 81703.) (NTI3 Order No.
EIS 73 1703-D.) ’

Hugzo XLake, Klamicht River, Choctary
County, OXla,, October 2%: The statement
refers to the construction and cperation of
Hugo Lake, ¢ ficod control, water supply and
quality control recreation, and fish and
wildlifo management preject on the Klamicaf
River. (Project construction was 72 percent
complete os of January 1, 1973.) Adverce im-
pact of the project includes the permanent
inundation of 13,250 acres of land and 35
miles of the Kiamicht River; an sdditionsl
21,210 acres will be pericdleally inundated
during flocd tlmes (Tulsa District). (ELR
pé;!ernlgo. 31691.) (NTIS Order No. EIS 73
1631-D,

Flood Control. Wyoming Valley, Suzgue-

hanna River, Luzerne County, Pa., October
2%; The statement, q revized draft, refers to
proposed medliiications to existing flood con-
trol features in the Wyoming Valley. Bazic
to the modifications would be the rafsing of
levees and steel sheet pile wall to heights
which would protect against a June, 1572
Huwrricane Agnes force flood. Impact will in-
cludo the commitment of rezources, and con-
struction Qlsruption (Baltimore District)
(180 pages). (ELR Order No. 31687.)° (NTIS
Order Xo. EIS 73 1687-D.)
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Final

Locks and Dams 7 and 8, Monongahela
River, Fayette and Greene Counties, Pa.,
October 26: Proposed is the replacement of
existing mnavigation facilities at Lock and
Dam 7 and Lock 8, on the Monongahels
River. Improved navigation facllities will
provide incentive for continued regional eco~
nomic growth. Adverse impact will result
from dredging during construction activities
(Pittsburgh District) (17 pages). Comments
made by: DOI, EPA, and one State agency.
(ELR Order No. 31694.) (NTIS Order No. EIS
73 1694-F.) .

Water Intake, City of Chesapeake, Va.,
October 26: The proposed action is the con-
struction of a water-intake and pumpsta«
tion on the north bank of the Northwest
River. The water would supply the future
domestic and industrial needs of the City of
Chesapeake. The project will affect the inter-
state water of Virginia and North Carolina.
Impacts will include the denudation of one
acre of scenic lowland; the minor destruc-
tion of benthic organisms; and the removal
of part of the total freshwater imput into
an estuarine complex (130 pages). Comments
made by: DOC, DOI, EPA, State, and local
and private agencles. (ELR Order No. 31699.)
{NTIS Order No. EIS 73 1699-F.)

ENVIRONMENTAL PROTECTION AGENCY

Contact: Mr., Sheldon Meyers, Director,
Office of Federal Activities, Room 3630,
‘Waterside Mall, Washington, D.C. 20460, 202—
756-0940, .

Draft

Denver Sewage Treatment Plant Expan-
slon, Colorado, October 25: Proposed is the
expansion of the Metropolitan Denver Sewage
Disposal District No. 1 wastewater treatment
plant from its present capacity of 98 MGD to-
a total treatment capacity of 168 MGD. Proj-
ect measures would include modification of
existing secondary scum clarifiers, four 150
foot diameter primary clarifiers, ten 140 foot
secondary. clarifiers, a pure oxygen aeration
system and facilitles for mechanical screen-
ing grit removal, sludge pumping and treat-
ment, and chlorination. Plant efluent would
be discharged to the South Platte River at
the present outfall site. Impact will include
counstruction disruption, odor and noise prob-
Iems, and foaming in the River at the outfall
(207 pages). (ELR Order No. 31700.) (NTIS.
Order No. EIS 73 1700-D.)

Monett Wastewater Treatment Facilities,
Missouri, October 23: Proposed is the con-
struction of additional wastewater treatment
facilities, interceptors, 1ift stations, and force
maing for the City of Monett. The expansion
will increase the capacity of present facili-
tles to a level which would accommodate
& population equivalent of 53,000 people.
‘There will be adverse aesthetic impact from
tho project (90 pages). (ELR Order No.
81674.) (NTIS Order No. EIS 73 1674-D.)

GENERAL SERVICES ADMINISTRATION |

Coatact: Mr. Andrew E. Kauders, Execu-
tivo Director of Environmental Affairs, Gen-
eral Services Administration, 18th and F
Streets NW., Washmgton’ D.C. 20405, 202-
‘3434161,

Drajt .

U.8. Customs House, Wilmington (Dis-
posal), New Castle County, Del., October 23:
Proposed is the disposal by negotiated sale
of the U.S. Custom House Building and
0.016 acre in the town of Wilmington. The
customhouse is eliglble for listing on the Na-
tlonal Register of Historlc Places (55 pages).
(ELR Order No. 31675). (NTIS Order No, EIS
73 1676-D.)

NOTICES

DEPARTMENT OF HUD
Contact: Mr, Richard H. Broun, Atting
Dijrector, Office of Community and Environ-"
mental Standards, Room 7208, 451 Seventh
Street SWr ‘Washington, D.C. 20410, 202-755—
5980,

Final

Milton and Turbot Urban Renewal Projects,
Pennsylvania, October 24: The statement
refers to an urban renewal program for the
area of DMilton. Three proposed disaster proj-
ects are involved, those of Milton North,
Milton South, and Turbot. The purpose of
the program is that of offsetting damage
caused by Troplcal Storm Agnes in 1972.
There will be consfruction disruption from
the projects (99 pages). Comments made by:
HEW, EPA, DOI, COE, State and local agen-
cles. (ELR Order No. 31685.) (NTIS Order No.
EIS 73 1685-F.)

Reading Urban Renewal Project, Berks
County, Pa., October 24: Proposed is an urban
renewanl program for the City of Reading, In
order to compensate for damages which re-
sulted from Tropical Storm Agnes in 1972. Of
797 buildings in the project area, 520 are
structurally deficlent; 214 will be cleared.
Fifty percent of new residential construction™
will be for moderate income families; 20%
will be for low income families. There will be
construction disruption (94 pages). Com-
ments made by: HEW, EPA, DOIL DREC, and
local agencles. (ELR Order No. 316886.)
(NTIS Order No. EIS 73 1686-F.)

DEPARTMENT OF INTERIOR

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Room 7260,
Department of the Interior, ‘Washington, D.C.
20240, 202-343-3891.

Final ) .

Geothermal Leasing Program, October 24:
The statement refers to the proposed de- .
velopment of federally owned geothermal re-
sources, Lands potentially available for geo-
thermal leasing total 638 million acres; the
most promising geothermal resource areas
are located in the 11 western states and
Alaska. Development of geothermal resources
entails the construction of access Iacilities,
wells, conveyance facilitles, power plants,
transmission lines, and related works, Present
use for the resource areas Includes grazing,
forestry, recreation, mining, wildlife habitat,
and watersheds (4 volumes). Comments
made by: AEC, USDA, COE, DOC, HEW, DOI,
EPA, and agencles of several States and con-
cerned citizens, (ELR Order No. 31681) (NTIS
Order No. EIS 73 1681-F.)

BUREAU OF RECLAMATION

Final

Indian Valley Project, Supplement, Lake
and Yolo County, Calif., October 23: The
document is a supplement to the final en-
vironmental impact statement filed with the
Council on August 31, 1971.-It refers to the
impact which the operation of the Indlan
Valley Project, Yolo County Flocd Control
and Water Conservation District will have
upon the water surface levels of Clear Lake
(43 pages). Comments made by: EPA, DOI,
COE, and State and local agencies. (ELR
Order No. 31673) (NTIS Order No. EIS 73
1873-F.)

CEOLOGICAL SURVEY

Draft

Big Sky Mine, Peabody Coal Company,
Rosebud County, Mont., October 25: Pro«
posed is the approval of a strip mining and
reclamation plan for the Blg Sky Mine, Pea~
body Coal Lease M-15965. The plan proposes
extension of the existing mine in privately
owned sec. 27 into federally owned coal in

sec. 22, as the initial step in long-term min-

- ing that will encompass much of the 4306.55

acre lease. Coal ownership is vested fn the
Federal Government and Burlington Northe
ern, Inc., each owning alternate seotlons; tho
land surface is privately owned. Imperot will
be to agricultural uses, water quality and
quantity, wildlife habitat, and two aroheo«
logical sites. Scenic views and open space
qualities will be degraded and restrloted
until revegetation is complote., (ELR Order
No. 31693) (NTIS Order No. EIS 73 1603-D.)

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmentsl Quality, 400 #%th
Street SW., Washington, D.0. 20500, 202-
426-4357,

FEDERAL HIGHWAY ADMINISTRATION

Draft

60-Inch Reinforced Concrete Plpe, X-310,
California, October 23: Propoced is tho con-
struction of a 60-inch Reinforced Conorote
Pipe through Memorial Park in tho Olty of
Pasadensa. The drain would bo part of the
drainage system for a 4.5 miles sopment of
I-210 now under construction. A 30* wido
stretch (041 acre) of section 4(f) land from
Memorial Park will be disturbed (22 pages),
(ELR Order No. 31678) (NTIS Order No. EIS
73 1678-D.)

F.A. 406, Tazewell County, I1l., Ootober 24:
The project is the construction of & 4-lane,
fully access controlled, freeway on F.A. 400,
Project length 1s 11.3 miles. An unspoolfled
amount of Iand will bo acquired for right«
of-way. Eight families wAll bo displaced, In=
creases in noise and air poliution wiil ocour
(61 pages). (ELR Order No. 31690) (NTIS
Order No. EIS 73 1690-D.)

U.S. 83 West Bypass of Minot, Ward
County, N. Dak,, October 23: Proposed s tho
construction of a four-lane highway bypass
around the West and north sides of the olty
of Minot. A diversion channel for the “Potor-
son Coulee” drainage will be incorporated
Into the roadway design. Projoct length 13 6
miles. Approximately 250 acres will bo no-
qQuired for right-of-way. Adverso offects of
the action include tho encroachment on two
wetland areas, the loss of nosthotlo beauty
in the Souris River Valley, and the displaca~
ment of soeveral families and businesges (67
pages)., (ELR Order No. 31680) (NTIS Order
No. EIS 73 1680-D.)

Northexst Freeway—~North-South Freoway,
Richland County, S.0., Octoboer 23: Tho proj«
ect proposes the construction of o portion of
the North-South Freowsy ond a portion of
the Northeast Freewny. Total longth of tho
project is 1 mile, The North-South sogment
will displace 35 houses, 16 businesses, and
30 apartment units, while, tho Northeast por«
tion of the project will displace 1 business,
ond 15 spartment units, Nolso and sir pol-
lution levels will increase (19 pnges), (ELR
Order No. 31676) (NTIS Order No., FIS
73 1676-D.) ’

State Highway 34, Kaufman County, Tex.,
October 23: Proposed 13 tho construction of
a four-lane divided highway through Terroll
and tho improvement of the existing two
lane facllity from a point north of Torrell
to the Kaufmen-Hunt County lno, Projcot
length is 9.70 miles, with approximately 2.10
miles requiring new location, Two familles
and two businesses will be displaced (38
pages). (ELR Order No. 31679) *(NTIS Ordor
No. EIS 73 1679-D.)

I-57, Milwaukee to Green Bay, Shoboypaen,
Manitowoc, and Brown Counties, Wis., Octo«
ber 23: The proposed project 13 tho constriice
tion of 49 miles of 1-67 from Milvmulkeo to
Green Bay. The facility will be a 4 lane,
divided controlled-access freowny, The corrle
dor wiil require 2,000 acres of lnnd displaoing
30 to 40 familles and affecting 60 to 70 farm
operators. The facllity will troverse goveral
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streams increasing erosion. Loss of wildlife
and increases in noise and air pollution®will
‘ocour (284 pages). (ELR Order No. 31672)
(NTIS Order No. EIS 73 1672-D.)

U.SH. 151 and S.T.H, 73, Dane, Columblis,
and Dodge Countles, Wis., October 24: The
project proposes the improvement of & 16
mile section of USH. 151 and a 1.5 mile
relocation of S/T.H. 73. The facilities will be
four-lane divided highways. Land acquisi-
tion totals 521 acres of farmland, 74 acres of

wetland, and 25 acres of woodland. Four '

families have been displaced. The facllity
will traverse & number of streams and rivers
increasing erosion, siltation, and salt pollu-
tion by roadway runoff, Other adverse im-
pacts are: loss of wildlife habitat and in-
creases in noise, alr, and water pollution (117
pages). (ELR Order No, 31683) (NTIS Order
No. EIS 73 1683-D.)

Final

SR 80, Palm Beach County, Fla., Octo-
‘ber 25: The proposed project is the Improve-
ment of SR 80..Depending upon the alter-
nate chosen, the project will: vary in length
23.% to 24.3 miles: acquire 317.3 to 392 acres
of land: and displace 14 to 31 families and
19-to 60 businesses. Construction of the
faeildy may affect the drainage system and
water #able. Increases in noise and air pol-
lution levels will occur (96 pages). Comments
made by: USDA, DOJX, EPA, HUD, and State
agencies. (ELR Order No. 31698) (NTIS
Order No. EIS 73 1698-F.)

US-54, Sedgwick County, EKans., Octo-
ber 25: The statement refers to the pro-

reconstruction of US 54 between 279th
Street west and Seville Avenue to provide a
freeway facility with full control of access,
interchanges, grade separations, and frontage
roads as required. Project length Is approxi-
mately 12 miles. The number of displace-
ments will depend upon the route selected
(170 pages). Comments made by: USDA,
COE, DOC, DOI, DOT, EPA, and one State
agency. (ELR Order No. 31696) (NTIS Order
No. EIS 73 1696-F.)

Legislative Route 1003, Section 3, Erle
County, Pa., October 25: The statement con-
siders the construction of 4-lane L.R. 1003
(Interstate 79) from the 26th Street Inter-
change to the 12th Street Interchange. The
amount of land required and the number of
displacements will depend upon the route
taken (205 pages). Comments made by:
USDA, ARC, DOI, EPA, HEW, HUD, and
State sagencies, (ELR Order No. 31697)
(NTIS Order No. EIS 73 1697-F.)

SR. 90—West Snoqualmie to Tanner, King
County, Wash., October 24: The project is
the proposed construction of a six lane free-

. way and appurtenances, with its major
length passing through undeveloped forest,
then through s portion of sparsely settled
sgricultural land. Free movement of wild and
domestic life will be restricted, approximately
31 familles will be displaced (165 pages).
Comments made by: EPA, COE, USDA, DOC,
HEW, HUD, DOI, and OEO. (ELR Order No.
31682) (NTIS Order No. EIS 73 1682-F.)

U.S. Coast GUARD

Contact: Captain Sidney A. Wallace
(GWEP/73), U.S. Coast Guard, 400 7th
Street SW., Washington, D.C. 20590, 202-
426-2010.

Draft

Jeebreaking Activities on the Great Lakes,
October 23¢ The statement refers to the ac-
tion of Coast Guard Icebreakers to keep
navigable waters on the Great Lakes open to
commerce during the winter months in order
t0 minimize seasonsl effects on commerce,
industry, and other modes of transportation,
to conduct search and.rescue missions, and

.

NOTICES

to assist other agencles in the prevention of
flooding caused by {co accumulation. The
States of Illinols, Indiana, Aichigan, 3in-
nesota, New York, Ohlo, Pennsylvania, and
‘Wisconsin, will be affected. The action may
cause adverse effects on shoreline and harbor
areas, and to the local lifestyle of islanders
and winter sportsmen (29 pages). (ELR Or-
der No. 31677) (NTIS Order No. EIS 73
1677-D.) -

Bridge, Atlantic Intracoastal Waterway ab
Daytonsa, Volusia County, Fla., October: Pro-
posed is the approval of location and plans
for a fixed highway bridge over the Atlantls
Intracoastal Waterway between Flomich
Street in Holly Hill and Plaza Boulevard in
Daytona Beach. A total of 39 homes and 3
businesses will be displaced by tho project
(67 pages). (ELR Order No, 31692) (NTIS
Order No. EIS 73 1692-D.)

NEeIL ORLOFF,
Counsel.

[FR Doc.73-23303 Filed 10-31-73;8:45 am]

COMM!SSION ON CIVIL RIGHTS
MISSOURI STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Missouri State Ad-
vispry Committee (SAC) will convene at
9 am. on November 9, 1973, in Room
1612, 1520 Market Street, St. Louls, Mis-
souri 63103.

Persons wishing to attend this meeting
should contact the Committee Chair-
man, or the Central States Regional Of-
fice, Room 3103, Old Federal Office
Building, 911 Walnut Street, Kansas
City, Missouri 64106.

The purpose of this meeting shall be
(1) to consider Missourl (SAC) project
proposals concerning Revenue Sharing,
Penal Institutions, and or Media Studies
and (2) to discuss followup activities to
the recent St. Louls and Kansas City
(SAC) reports.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., October 25,
1973. .
- Isarax T. CRESWELL,
Advisory Commilttee
Management Officer.

[FR Doc.73-23287 Flled 10-31-73;8:45 am]

WEST VIRGINIA STATE ADVISORY .
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the West Vir-
ginia State Advisory Committee (SAC)
to this Commission will convene at 11:30

-g.m. on November 5, 1973, at the Heart-

o-Town Motel, Broad and Washington
Streets, East, Charleston, West Virginia
25301.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mid-Atlantic Reglonal Office of

30135

the Commission, Room 510, 2120 L Street
NW., Washington, D.C. 20425.

The purpose of this meeting shall be o
begin planning a West Virginia (SAC)
project on Revenue Sharing in the State
of West Virginia.

This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., October 25,
1973, ¢

Ysarag T. CRESWELL, .
Advisory Committee,
Management Officer.

[FR Doc.73-23288 Piled 10-31-73;8:45 am]

DELAWARE RIVER BASIN
COMMISSION
[Docket No. D-70-25]

PROPOSED MARTIN'S CREEK STEAM
ELECTRIC GENERATING STATION EX-
PANSION

Avallabllity of Draft Environmental
Statement

In accordance with the National En-
vironmental Policy Act of 1969 and the
Delaware River Basin Commission’s
Rules of Practice and Procedure (section
2-3.5.2) notice is hereby given of the
avaflability of the draft environmental
statement as of November 7, 1973, which
discusses the environmental impact of
the proposed expansion of the Martin’s
Creek Electric Generating Station lo-
cated on the west bank of the Delaware
River (Delaware River Mile 190.9) ap-
proximately 10 miles north of Easton,
Pennsylvania, in Northampton County.
The draft has been prepared by the Com-
mission based upon the Pennsylvania
Power and Light Company’s environ-
mental studles and the Commission
stafl’s analysis of the proposed action.

The proposed development includes
construction of units No. 3 and No. 4
which are oll-fired steam electric gen-
erating units each with a capacity of 800
electric megzawatts, alongside two exist- .
ing coal-fired operating units of 150 MW
each. Units No. 3 and No. 4 are scheduled
to be In operation in 1975 and 1977, re-
spectively. Facllities to be constructed to
support each of the generators would
Include a natural draft cooling tower 414
feet high with a water flow 0£280,000 gal-
Ions per minute; a chimney 600 feet hich;
a transformer of 930,000 kva; a 95,000-
barrel-capacity tank to store fuel oil; and
water inlet works to provide a maximum
of 19.6 cfs of water for each umif, of
which an average of 13.7 cfs would be
evaporated. Facilities constructed to sup-
port units No. 3 and No. 4 jointly, include
fire protection facilities; a 12,000 barrel
capacity tank for lizht oil; an on-site
domestic waste system; a 42-acre reten-
tion pond, with an effective holding
capacity of 216,000 cubic yards (132 acre
{eet) ; an additional switchyard; and new
transmission lines. -

Coples of the draft and the applcant’s
environmental report and supplements
may be examined in the Hbrary at the
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office of the Delaware River Basin Com-~
mission, 25 State Police Drive, Trenton,
New Jersey, and In the library of the
Water Resources Association of the Dela-
ware River Basin, 21 S. 12th Street in
Philadelphia. Copies of the application
and draft environmental statement are
available for distribution to persons or
agencies upon request.

A public hearing on the proposed ac-
tion will be held at the November meeting
of the Delaware River Basin Commission.
Formal hearing notices will be sent
specifying the date, time and place at
least ten days prior to the hearing.

Comments on the subject draft en-
vironmental statement may be submitted
to the Delaware River Basin Commission
by public or private agencies or individ-
uals concerned with environmental qual-
ity. To be considered by the Commission,
comments must be submitted no later
than December 21, 1973.

W. BrinroN WHITALL, -

Secretary.
OcToBER 30, 1973. ’

[FR Doc.73-23314 Filed 10-31-73;8:45 an;.]

ENVIRONMENTAL PROTECTION
AGENCY

JUDICIAL OFFICERS *
Delegation of Authority

The Judicial Officers of the Environ-
mental Protection Agency (EPA) are
delegated responsibility for all functions
which the Administrator is required by
law or regulation to perform in acting
as the final deciding officer in adjudica-
tory proceedings under the Federal
‘Water Pollution Control Act, the Clean
Alr Act, the Federal Insecticide, Fungi-
cide, and:Rodenticide Act, the Marine
Protection, Research, and Sanctuaries
Act of 1972, or any other authority of
the Administrator. In addition, there is
designated a Chief Judicial Officer who
shall have referred to him, in the first
instance, all matters encompassed by
this delegation of authority to the Ju-
dicial Officers. The Chief Judicial Officer
shall thereafter refer the proceeding to
himself or another Judicial Officer, ex-
cept as otherwise provided by order of
the Administrator. This delegation does
not affect the authority of the Admin-
istrator, the Deputy Administrator or any
Assistant Administrator to perform such
functions.

Michael Glenn and David A. Schuenke
are hereby delegated authority to per-
form the functions of the EPA Judicial
Officers. Michael Glenn is delegated to
perform the functions of EPA’s "Chief

Judicial Officer. )
Dated: October 26, 1973.

RuUsseLL E, ‘TRAIN,
Administrator.

{FR Doc.73-23332 Flled 10-31-73;8:45 am]’

MOTOR VEHICLE POLLUTION CONTROL
California State Standards

The Administrator of the Environmen-
tal Protection Agency, by notice pub-

NOTICES

lished in the FepeErar REGISTER on Sep-~
tember 25, 1973 (38 FR 26760) and by
earlier announcement and press release,
called g public hearing pursuant to sec-
tion 209(b) of the Clean Alr Act, as
amended (42 U.S.C. 1857 f-6a(a)), to
consider the request by the State of Cali-
fornia that the Administrator waive ap-
plication of the prohibitions of section
209(a) to the State of California with
respect to State emission standards ap-
plicable to 1975 model year gasoline
powered light duty trucks under 6,001
pounds g.v.w. Section 209 (b) requires the
Administrator to grant such walver, after
public hearing, unless he finds that the
State of California does not require
standards more stringent than applicable
Federal standards to meet compelling
and extraordinary conditions, -or that
such State standards and accompanying
enforcement procedures are not consist-
ent with section 202(a) of the Clean Air
Act, as amended.

The public hearing was held in San
Francisco, California, on October 2, 1973.
The record of the public hearing was
kept open until October 17, 1973, for the
submission of writfen material, data, or
arguments by interested persons.

Having given due consideration to the
record of the public hearing, all material
submitted for that record, and other rel-
evant information, I find that:

(1) The State of California had, prior
to March 30, 1966, adopted standards
(other than crankcase emission stand-
ards) for the control of emissions from
new motor vehicles and new motfor ve-
hicle engines. ’ ‘

(2) The State of California requires
standards more stringent than applicable
Federal standards to meet compelling
and extraordinary conditions.

(3) The proposed California State
emission standards of 0.9 gram/mile HC,
17 grams/mile CO, and 1.5 grams/mile
NOx applicable to model year 1975 light
duty trucks are more stringent than the
applicable Federal standards of 2 grams/
mile HC, 20 grams/mile CO, and 3.1
grams/mile NOx.

(4) Technology exists with which to
achieve California’s proposed standards
for HC and CO; however, the standards
are inconsistent with Section 202(a) of
the Clean Air Act because the cost of
compliance within the lead time remain-
ing is excessive. This finding is based on
testimony by some manufacturers that
Tack of adequate lead time would force
their abandoning the California market
for light duty trucks in model year 1975.
Adequate lead time does exist to achieve
those standards without excessive cost
in 1976; hence those standards are con-
sistent with section 202(a) for applica-
tion to light duty trucks in model year
1976. .

(3) Technology is not available to

achieve California’s proposed standard

for NOX.

(6) The California State emission
standard of 2 grams/mile NOx applicable
to 1974 model year light duty vehicles is
more stringent than the" corresponding
Federal standard of 3.1 grams/mile NOx
and is achievable for light duty trucks in

the 1975 model year in conjunction withe
the Federal standards of 2 prams/mile
HC and 20 grams/mile CO, and in the
1976 model year in conjunction with the
California standards of 0.9 grams/mile
HC and 17 grams/mile CO, without ex~
cessive cost.

(7) The standards of 2 grams/mile HC,
20 grams/mile CO, and 2 grams/mile
NOXx, when incorporated in Californin’s
total regulatory program, including re«
Jated assembly-line testing and enforce-
ment procedures, are more stringent than
the corresponding Federal standards.

Therefore the following actions aro
hereby taken:

(1) The request of California for walv-
er of application of Section 209(a) with
respect to its proposed standards of 0.9
grams/mile HC, 17 grams/mile CO, and
1.5 grams/mile NOx is denfed;

(2) Application of Section 209(a) to
California with respect to 2 prams/mile
HC, 20 grams/mile CO, and 2 grams/mile
NOx for model year 1975 light duty
trucks is waived if California adopts such
standards; and

(3) Application of Section 209(n) to
California with respect to 0.9 grams/milo
HC, 17 grams/mile CO, and 2 grams/mile
NOx for model year 1976 light duty
trucks is waived if California adopts such
standards.

The standards for which walver is
granted are defined in terms of the test
brocedures adopted by Californian and
included in the document California Fx=
haust Emission Standards and Test Pro-
cedures for 1975 and Subsequent Model
.Gasoline Powered Motor Vehicles 6000
Pounds Gross Vehicle Weirht or I.css,
dated June 21, 1973, The walver granted
also includes waiver of preemption of
California’s assembly-line test require-
ments insofar as they may be assoclated
with the standards for which walver is
granted.

Dated: October 26, 1973.

Russcit BE. Tramv,
Administrator,

[FR Doc¢.73-23295 Filed 10~31-73;8:45 am]

WEST VIRGINIA AIR QUALITY PLAN
Postponement of Public Hearing

On October 2, 1973, notice was pub-
lished in the Feperan Recister advising
interested . persons of a section 110(f)
public hearing which was to be held on
November 12, 1973 in Charleston, West
Virginia. The public hearing was sched-
uled to determine whether seven electric
utility generating stations located within
the State of West Virginin should bo
granted one year postponements from
the compliance dates otherwise specified
in two sections of the West Virginia Im-
plementation Plan to Achieve and Main-
tain Air Quality Standards.

One of the provisions ih question—
Regulation X, sections 3.01 and 3.03—
requires sources such as the seven elec-
tric utility stations referred to above to
limit the amount of sulfur dioxide re-
leased into the air. To achieve compli~
ance with Regulation X by the attain-

- ment dates set forth therein, some or
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possibly all of the sources in qu&stlon
will have to install flue gas desulfuriza~
tion equipment. Because of this, it is very
likely that the feasibility of controlling
sulfur oxides emissions through the use
of flue gas desulfurization' egquipment
(scrubbers) will be discussed in detail at
the West Virginia hearing.

To enable all interested persons to ad-
dress the question of serubber technology
in the most complete manner possible,
. the Agency with the assent of the ad-
ministrative law judge, the State of West
Virginia and the owners of the seven
electric utility generating stations, has
decided to postpone the West Virginia
hea.ring to December 10, 1973. The hear-
' ing will still be held at the Federal court-

house in Charleston, West Virginia and

will begin promptly at 9:30 a.m. local

time. Notice of the specific courtroom in

which the hearing will take place will be

prominently posted in the main lobby of
- the courthouse.

The postponement of the hearing will
allow the Agency, the station owners and
the public & reasonable period of time in
which to evaluate the testimony which
is presently being given at the Agency’s
national hearing on scrubber technology.
Since the West Virginia public hearing
will be the first section 110(f) hearing
to consider scrubber technology, the
Agency wishes to do everything that is

NOTICES

required to develop a full and complete
record. By postponing the West Virginia
hearing until all parties have had a rea-
sonable chance to analyze the evidence
developed at the national hearing, the
Agency believes this objective will have
been achieved.

Under 40 CFR 5133(k) an ad-
ministrative law judge may convene a
prehearing conference prior to a section
110(f) public hearing to conslder such
matters as the setting of a hearing sched-
ule, the rules of procedure which will

- govern the hearing and the need for dis-

covery. The administrative law judge for
the West Virginia hearing has deter-
mined that & prehearing conference is
needed. The prehearing conference will
be held on November 12, 1973—the date
previously scheduled for the commence-
ment of the hearing—at Courtroom No.
2, U.S. Courthouse, Fifth ¥loor, 500 Quar-
rier Street, Charleston, West Virginia.
The conference will begin at 9:30 a.m.
localr -

«  Persons who are parties to the hearing
will receive individual notice of the pre-
hearing conference. As noted in the
amendment to 40 CFR 51.33(c)
which was published at 38 FR 27287 on
October 2, 1973, the period for requesting
to be made a party to a section 110(1)
public hearing terminates 30 days from
the date the hearing is noticed in the
FeperaL REGISTER. Since notlce of the
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West Virginia hearing was published in
the Fepenar REGISTER on October 2, 1973,
the 30-day perlod for filing requests to
be made a party to the hearing in ques-
tion expires on November 2, 1973. Ac-~
cordingly, only those persons whose re-
quests to be made a party were filed with
the regional hearing clerk prior to No-
vember 2, 1973, will receive individual no-
tice of the prehearing conference. Indi-
vidual notice will also be sent to persons
who are automatically designated as
parties under the terms of 40 CFR
51.33(a) (6).

The Civil Service Commission has
desicnated Paul N. Pfeiffer as the ad-
ministrative law judge who will preside
over the Section 110(f) hearing noticed
above. All written correspondence to
Judge Pfelffer should be addressed to the
Department of Commerce, Room 4610,
14th and E Streets, NW., Washington,
D.C. 20230. Judge Pfelffer will have full
authority to perform all of the duties set
forth in the Agency’s regulations gov-
erning Section 110(f)° public hearings.
See 40 CFR section 51.33.

Dated: October 29, 1973.

ArlaNy G. KIrx,
Acling Assistant Administrator
Jor Enforcement and General
Counsel.

[FR Dac.73-23294 Filed 10-31-73;8:45 am]

FEDERAL COMMUNICATIONS COMMISSION

CANADIAN BROADCAST STATIONS
Notification List

List of new stations, proposed changes in existing stations, deletions, and corrections in assisnments of Canadian
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941.

CanapiaN List No. 315

OcroBzeRr 12, 1873

[FR Doc.73-23171 Filed 10-31-73;8:45 am]

Antenna Groand system. Proposed date of
Call letters Location Powcr kw., Antenna Schedule Clas heloht e eommencement
(f2e2) Nuomber Length of eperation
of radialy  (fzet)
C’FAN(ch‘ I call sign) . N tle, New Branswick, N. L 700 kH: DA-1 U nm
3 0! - Neweas ew Branswiek, N. locooreeccnacacee A~
g - N 052, W, G501, -
CFRB (now in operation Toronto, Ontarlo, N. 43°20°22", &0.._A\...... eeeee DA2 I
with - nighttime pattern . 73°37'50".
ge). 180 kH:
CEKWX (correction to coor- Vancouver, British Commhla, ) A RO DA-N I-B
dinates). 48°10740" W, 123°04735". P ND-D-1 A
: CEIM (assignment of call Bale Verte, Newfoundland, N. lD,’O.ﬁN---.....--- ND-1808 U v 132.3 129 az
sgn). 49°57/25", W, 5E°10'45, 1840 £1o
QUEW) e e e cmmmmemmemmmem Mapiwaki, Provines of Quebee, 1D/O2N........ ND-163 U v 150 120 203 7161214
N. 45"22’40" . 75°56'55'7. 1850 LT
CJCR (assignment of call Gander, Newfoundiand, N. 45°% 1o veeeeeeeea ND-1E5 g - m 135 120 <3
sign). 5830, W. 54°36'47", 1350 kEH
CEAD (correction to co- Middleton, Nova Scotls, Nu £4°% I..oevoeemeeoseenee DAL v m -
ordinates). 59°15%, W 65°01'15%, Li10 kH: N
CFUN (change of call sign).  Vancouver, Dritish Colambto, N. N Y. % v m o .
49°07'417, W, 123°01°41
142) kH: EIO.
CIMT (increass in power— Chicontimi, Province of Quebec, IOD}eﬁN.-.-..---- DA-N u piss % 10-12-T4.
~1‘;0 ILOkHz, 1kw., DA~ N. 48“24’17" W. 71°05'865 ND-D-169
1440 k= ELO.
CJOI (increase in power— Wetaskiwm, Alberts, N, 52°57'% J0ceaeececencecccee DASN U m z 10-12-74.
I;O 1440 kHz, 1 kw., DA~ _ 30", W. 113°27°00"/, Lo ke ND-D-19
CFAB écsn)rrect:lon to co- Wmdsorw Nova Scoﬂa, No 44959 0.25umoeeoneionen ND-150 by's 290 150 220
ordina 64°09'15",
1480 EH: ELO.
(10057 O, LAnnonclaﬁon Provenco of Quer 1DAN...... .. ND-125 v 159 10 04 10-12-74.
7 bec, N. 46°25'%0, W. 74°52'16",
[sEaAL] Warrace E. JOHNSON,

Chlef, Broadcast Bureau,
Federal Communications Commission.
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FEDERAL POWER COMMISSION
[Docket No. CT74-183]

ANADARIKO PRODUCTION CO.
Notice of Application
OcToBER 24, 1973.

Take notice that on September 17,
1973, Anadarko Production Company
(Applicant), P.O. Box 93117, Fort Worth,
Texas 76107, filed in Docket No. CI74—
183 an application pursuant to section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale for resale and
delivery of natural gas in interstate
commerce to Panhandle Eastern Pipe
Line Company from acreage in Texas
County, Oklahoma, all as more fully set
forth in the application which is on file
with the Commission and open to publi
inspection. .

Applicant proposes to sell up to 2,500

Mef of gas per day to a date of one year.

following the first day of the month after
initial delivery at the rate of 45.0 cents
per Mecf at 14.65 psia, subject to Btu ad-
justment, within the contemplation of
§ 270 of the Commission’s general pol-
icy and interpretations (18 CFR 2.70).

It appears reasonable and ‘consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application‘should
on or before November 2, 1973, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, g petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
& proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

‘Take further notice that, pursuant to.
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commissfon’s rules of practice and pro-
cedure a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the; Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If-a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Rennera F. PLoms,
Secretary.

[FR Doc.73-23264 Filed 10-31-73;8:45 am]

NOTICES

[Docket No. CI63-708]

CRA, INC.
Notice of Petition To Amend
OcCTOBER 24, 1973.
Take notice that on October 3, 1973,
CRA, Inc. (Petitioner), 3315 North Oak
Traficway, Kansas City, Missourl 64116,
filed in Docket No. CI63-708 a petition
to amend the order issuing a certificate
of public convenience and necessity pur-
suant to section 7(c) of the Natural Gas

. Act in said docket by authorizing pursu-

ant to section 7(c) of the Natural Gas
Act and § 2.75 of the Commission’s gen-
eral policy and interpretations (18 CFR
2.75) the sale for resale and delivery of
natural gas in interstate commerce to
Northern Natural Gas Company (North-
ern), gathered from wells drilled since
April 6, 1972, by Petitioner in the Velrex
Field, Schleicher County, Texas, 2ll as
more fully set forth in the petition to
amend which is on file with thg Commis~
sion and open to public inspection.

Petitioner proposes under the optional
gas pricing procedure to sell approxi-
mately 4,000 Mcf of residue gas per
month from the tailgate its Mertzon
Plant located In the subject acreage to
Northern at an initial rate of 31.0 cents
per Mcf at 14.65 psia, subject to upward
and downward Btu adjustment, pursu-
ant to the terms of a March 7, 1973,
amendment to the contract dated No-
vember 16, 1962, on file as Petitioner’s
FPC Gas Rate Schedule No. 49. Said
amendment provides for 75 percent re-
imbursement for any new or increased
taxes greater than those being levied on
the date of initial delivery, and the
amendment provides for fixed escala-
tions of 0.25 cent per Mcf each year after
the date of initial delivery, and for a
term of 20-years from the date of ini-
tial delivery. °*

Petitioner alleges that in the absence
of the 31.0-cent per Mcf price the pro-
ducers of raw gas will not be financially
able to develop the additlonal gas
reserves.

Any person desiring to be heard or to
make any protest with reference to sald
petition to amend should on or before
November 19, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file & petition to intervene
in accordance with the Commission’s
rules:

KENNETHE F. PLums,
Secretary.

[FR Doc.73-23260 Filed 10-31-73;8:45 am]

[Docket No. ID-1703]
DONALD L. RUSHFORD
Notice of Application

Ocroner 24, 1973,

Take notice that on October 16, 1973,
Donzald L. Rushford (Applicant), filed a
supplemental application pursuant to
section 305(b) of the Federal Power Act
seeking authority to hold the position of
Vige President of Central Vermont Pub-
lic Service Corporation.

The principal business of Central Ver-
mont Public Service Corporation iz the
generation and purchase of electrie¢ en-
ergy and its transmission, distribution
and sale for light, power, heat and other
purposes to about 92,600 customers in
Middlebury, Randolph, Rutland, Spring-
field, Windsor, Bradford, Bennington,
Brattleboro, St. Johnsbwry, St. Albans,
Woodstock and 163 other towns and vil-
lages in Vermont.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before Novem-
ber 16, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, po-
titions or protests to intervene in accord-
ance with the requirements of the Com-
mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate
action fo be taken but will nét serve to
make the protestants parties to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a poarty in any hearing therein must
file petitions to intervene In accordance
with {he Commission’s rules. The appli-
catiof is on file with the Commission and
available for public inspection.

Krnncta F. Promn,
Seeretary.

[FR Doc.73-23262 Flled 10-31-73;8:45 am

[Docket No. G-18615, ot al.]
FLORIDA GAS TRANSMISSION CO. ET AL.
Notice of Application

OcToncr 24, 1073,

Take notice that on September 27, 1973,
Peoples Gas System, Inc. (Peoples), P.O.
Box 855, Biscayne Annex, Miami, Florida
33152, filed an application in Docket No.
G-18615 to amend the order of the Com-
mission issued in said docket on August 9,
1961 (26 FPC 318), pursuant to section
7(c) of the Natural Gas Act suthorizing
the sale and delivery of natural gas by
Houston Texas Gas and Of1 Corporation,
now Florida Gas Transmission Company
(Florida), to Pompano Natural Gas Cor«
poration (Pompano Natural) by author«
izing said sale and delivery.to be made to
Peoples, ultimate successor to Pompano
Natursl, and in Docket No. CP74-84 pur-
suant to section 7(a) of the Natural Gaog
Act for an order of the Commission di-
recting Florida to sell and dellver addi-
tional volumes of gas to Peoples, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Peoples states that subsequent to au-
thorization of the service by Florida to
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Pompano Natural authorized in Dockeb
No. G-18615 but before Pompano Natu-
ral commenced service in the Pompano
Beach area, City Gas Company of Florida
(City Gas) acquired- Pompano Natural.
Peoples further states that it is the ulti-
mate successor in interest to Pompano
Nafural’s allocation of natural gas and
presently holds franchises to provide
natural gas service in the cities’of Pom-
pano Beach and Margate and their en-
virons. Peoples, therefore, requests that
the order authorizing the sale and deliv-
ery of natural gas by Florida to Pompano-
Natural be amended by authorizing the
sale and delivery to be made to Peoples.

In Docket No. CP74-84 Peoples states
that updated volumetric limits should be
established and requests the Commission
pursuant to section 7(a) of the Natural
Gas Act to order Florida to increase sales
and deliveries of natural gds to Peoples’
East Coast Division above the limit set
in the Commission’s order issued
August 9; 1961. Peoples requests an in-
crease from a present volume of 60,281,-
000 terms annually to 65,759,468 therms,
an increase of 5,478,468 therms, and an
increase in maximum daily volumes
from 473,890 therms to 532,509 therms,
an increase of 58,619 therms. Peoples
states that such increases are necessary
1o meet the needs of existing customers
on the distribution system of City Gas,
immediate successor of Pompano
Natural in the Pompano Beach-Margate
area, that were attached at the time of
burchase, together with those propane
customers which are adjacent to such
systems and are being atiached thereto,
Peoples states no additional facilities are
required.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before Novem-
ber 12, 1973, file with the Federal Power

. Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act

- (18 CFR 156.9 and 157.10). All protests

filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
In accordance with the Commission’s

rules.
KeNNETH F. PLUMB,
. Secretary.
[FR Doc.73-23257 Filed 10-31-73;8:45 am]

[Docket No. CI74-195]
MILTON H. BLAKEMORE

Notice of Application .

OcCTOBER 24, 1973,

Take notice fha{; .on September 20,
1973, Milton H. Blakemore (Applicant),
P.0.Box 977, Liberal, Kansas 67901, filed

e

No. 210—Pt. I—7

NOTICES

in Docket No. CI74-195 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorlzing the
sale for resale and delivery of natural
gas In interstate commerce to Panhandle
Eastern Pipe Line Company {rom the
Mocane-Laverne Field, Beaver County,
Oklahoma, all as more fully set forth in
the application which is on file with the
Commission and open fo public
Inspection.

Applicant states that he commenced
the sale of natural gas within the con-
templation of section 157.29 of the Regu-
lations under the Natural Gas Act (18
CFR 157.29) and proposes to continue
said sale for two years from the end of
the sixty-day emergency peried within
the contemplation of § 2.70 of the Com-~
mission’s General Policy and Interpre-
tations (18 CFR 2.70). Applicant pro-
poses to sell approximately 15,000 Mcf
of gas per month at 45.0 cents per Mect
at 14.65 p.si.a., subject to upward and
downward Btu adjustment.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desiring
to be heard or to make any protest with
reference to said application should on
or before November 2, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests filed with the Commicsion
will be consldered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to particlpate as a party in any
hearing therein must file a petition to
intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herelin, if the Commission on its ovm re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity, If o petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwize advised, it will be
unnecessary for Applcant to appear or
bewrepresented at the hearing,

Kennera F. PLoMs,
Secretary.
[FR Doc.T3-23266 Filed 10-31~73;8:45 am]
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[Docket No. E-£336, et al]
MINNESOTA POWER & LIGHT CO. ET AL
Notice of Application

OcroBEr 25, 1973,

Take notice that each of the Appli-
cants listed herein has filed an applca-
tion pursuant to section 205 of the Fed-
eral Power Act and Part 35 of the
regulations fssued thereunder.

Any person desiring to be heard or fo
make any protest with reference fo these
applications should on or before Novem-
ber 23, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, pe~
titions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). Persons
wishing to become parties to a proceed-
ing or to participate as a party in a hear-
ine related thereto must file pefitions to
Intervene in accordance with 18 CFR 1.8.

All protests filed with the Commission
will be considered by it In defermining
the appropriate action to be taken, but
will not serve to make the profestants
parties to the proceeding.

The applications referred to above are
on file with the Commission and are
avallable for public inspaction.

Docket No. E-8338.

Fillng date: September 13, 1573,

Namse of applicant: Minneszota Power &
Light Co.

By letter dated Scptember 11, 1973, Appli-
cant submits a Munlcipal Interchange Agree-
ment between the Village of Eubl, Minnesota, .
and the Minnecota Power & Light Company,*
dated January 22, 1573. This Agreement re-
places Federal Power Commission Rate
Echedule No. 83 which has explred. Applicant
requests that this filiny bs mada effective as
coon a3 pocsible,

Dacket o, E-8398.

Piling date: Scptember 13, 1973.

Name of applicant: Virginia Electrle &
Power Company.

In it5 letter of September 12, 1573, Appli-
cant requests acceptance for filing of the
July 23, 1973, supplement to its contract with
tho Southside Electric Cooperative. The sub-
Ject matter of this supplement Is a change in.
voltage from 12.5 k¥ to 34.5 kV at the Stod-
dert Dellvery Point. The supplement is pro-
poced FPC Rate Schedule No. 85-38 and it
would supercede current FPC Rate Schedule
o, 85-23 dated Augzust 1, 1967. ’

The unit cost of alectricity to Southside
Electric Ceoperative will remain unchanged
a3 a result of this voltage conversion, and for
that reacon Applicont requests walver of the,
required billing data,

Docket No. E-8339.

Filing date: September 14, 1373.

Name of spplicant: Public Service Com-
pony of Nesr Mexico.

Applicant requests acceptance for filing of
its aoreement, dated April 26, 1972, between
Applicant and Plains Electric Generation and
Transmlicclion Cooperative, Ine. (Plains). The
Agreement provides Plalns with a wheeling
path over Applicant’s transmisidon system
from Applicant’s West 2feca Switching Sta-
tion at Albuquerque, New Mexico, to the
Enlarged Four Corners Generzting Station
near Shiprock, New Mexico. The power
wheeled may not exceed 39 AW, In exchange
for this wheellng, Applicant requires the
rizht to utillze any excess capacity which
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may be available.at the Algodones Generating
Station, Algodones, New Mexico, which is
owned by Plains, Applicant intends to utilize
this capaclty primarily for emergency energy
or spinning reserves. :

No revenue has been recelved by elther
party to this Agreement nor is any anticl-
pated in the future; this latter factor is
the reason why no estimate of revenues has
been submitted by Applicant.

Applicant requests that the effectiveness
date of this filing be made retroactive to
May 1, 1972.

.Docket No, E-8400.

Filing date: September 14, 1973,

Name of applicant:
Company.

Applicant submits for filing an agreement
dated July 23, 1973, with Clarke-Washington

Electric Membership Corporation. This Agree-
" ment provides for a new delivery point des-
Ignated as Thomasville in Clarke County,
Alabama. This electric service is pursuant to
tariff rate schedule REA-1 filed with the
Commission November 1, 1971.

Docket No. E-8402.

Flling date: September 13, 1973.

Name of applicant: Brockton Edison
Company.

By its letter of September 13, 1973, Appli-
cant submits for filing on behalf of Itself
(Brockton), Fall River Electric Light Com-
pany (Fall River), Montaup Electric Com-
pany (Montaup), and Blackstone Valley
Electric Company (Blackstone), an amend-
ment dated August 31, 1973, to an agreement
dated September 11, 1923, among these Com-
panles. The amendment would provide for
assipnment by Fall River to Brockton of the
former's rights and obligations under a con-
tract dated July 23, 1963, as amended, for
sale of electricity to Newport Electric
Corporation.

The amendment further provides for pay-
ments by Brockton to Montaup of a rental
charge for use of certain transmission and
auxiliary facilities and to Fall River for use
of metering equipment.

Applicant requests that this amendment
be made effective on October 14, 1973.

Docket No. E-8406.

Flling date: September 19, 1973.

Name of applicant: Duke Power Company.

Applicant submits for filing a supplement
to its contract with Surry-Yadkin Electric
Membership Corporation. The supplement
provides for an increase in designated de-
mand at Delivery Points 1-5. Applicant re-
quests that this filing become effective on
October 19, 1973. 3

Docket No. £-8409.

Filing date: September 20, 1973.

Name of applicant: Duke Power Company.

By letter dated September 18, 1973, Appli~
cant submits for flling a supplement to its
electric service contract with Davidson Elec~
tric Membership Corporation. This contract
is on file with the Commission and has been
designated Duke Power Company Rate Sched~
ule FPO No., 134. The supplemental agree-
ment provides for a change In designated
demand at Delivery Points Nos. 2, 3, b, 8, 9,
and 10. Applicant requests that this filing
be made effective as of October 19, 1973.

Docket No, E~-8411.

Flling date: September 20, 1973.

Name of applicant: Puget Sound Power
& Light Company. -

Applicant submits for filing an exchange
agreement between 1itsell and the Idaho
Power Company, which provides for the ex-
change, consignment, or sale of power be-
tween thelr respective systems. Service under
the agreement began in June 1973, and ap-
plicant requests that the effective date for
this filing be made retroactive to June 1,
1973.
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Docket No, E-8412,

Filing date: September 21, 1973,

Name of applicant: Public Service Com-
pany ot Indiana, Inc.

Applicant submits for filing with the Com-
mission an agreement dated August 27, 1973,
between Applicant and the City of Craw-
fordsville, Indiana (City). This Agreement
Is the first supplement to the Interconnece
tion Agreement dated March 6, 1968, between
the Applicant and the City. The supplemental
agreement provides for the amending of the
Fuel Clause Adjustment included in Service
Schedule A—Firm Power, Exhibit I to the
Interconnection Agreement,

Docket No. E-8413.

Filing date: September 21, 1973.

Name of applicant: Public Service Com-
pany of Indiana, Inc.

In its letter of September 18, 1973, Appli-
cant submits for filing with the Commission
& supplement fo its electric service agree-
ment with the Boone County Rural Elec-
tric Membership Corporation. This supple-
ment provides for a new Delivery Point desig-
nated as Plke-689 Delivery Point, Service
commenced at the Pike-69 Delivery Point on
May 23, 1973.

Docket No. E-8417.

" Filing date: September 27, 1973. .

Name of applicant: Virginia Electric &
Power Company.

Applicant submits for filing s supplement
to its contract with the Community Electric
Cooperative. A supplement provides for a
new Delivery Point in Southampton County,
Virginia, which has been designated Sadlers
Delivery Point. Projected date for connec-
tion in November 1973. When Sadlers Deliv-
ery Point is connected the Wakefield Deliv~
ery Point (FPC Rate Schedule No. 77-2 dated
March 20, 1967) will be abandoned.

Applicant requests that the Commission
allow the Sadler’s Delivery Point supple-
ment to. become effective on the date that
the facllities are connected, with the under-
standing that Applicant will notify the Come
mission of that date.

Docket No. BE-8426.

Filing date: October 1, 1973.

Name of applicant: Minnesota Power &
Light Co.

In its letter of September 25, 1973, AppH-
cant submits for filing with the Commission
an Electric Service Agreement between the
Applicant and the Lake Superior District
Power Company. This is the initial filing of
said agreement. Applicant requests that this
agreement be accepted for filing and effec-
tiveness as soon as possible.

KeNNETH F. PLUMB,
Secretary.
[FR Doc.73-23265 Filed 10-31-73;8:45 am]

[Docket No. CP73-106]

NATURAL GAS PIPELINE COMPANY OF
AMERICA

~  Notice of Amendment to Application

- OcTOBER 24, 1973.
Take notice that on October 10, 1973,
- Natural Gas Pipeline Company of Amer-
ica. (Applicant), 122 South Michigan
Avenue, Chicago, Illinois 60603, filed in
Docket No. CP73-106 an amendment to
its application pending in said docket
pursuant to section 7(b) of the Nat-
ural Gas Act for permission and approval
to abandon a 3,000-horsepower com-
pressor engine at Applicant’s Compressor
Station No. 141 by requesting permission
and approval for the complete abandon-

ment of said compressor station and 4.75
miles of 8-inch pipeline appurtenant
thereto, all as more fully set forth in
the amendment to the application which’
is on file with the Commission and open
to public inspection.

Under the original application Appli-
cant sought permission and approval
to abandon a 3,000-horsepower compres-
sor at ifs Compressor Station No. 141
in Lea County, New Mexico, due to de-
clining deliveries of natural gas to sald
station from Warren Petroleum Com-
pany’s (Warren) Bough Plant «In Lea
County.

Applicant states that deliverles by
Warren from the Bough Plant have now
terminated and that Warren hag ine
formed Applicant that the remaining
gas volumes available to Warren for
processing have declined to the extent
that it 15 no longer economically feasible
for Warren to operate the plant. Appli-
cant states as a result of this plant's
closing it will no longer require its Com-
pressor Station No. 241 and, therefore,
proposes to abandon the station and the
4.75 miles of 8-inch pipeline extending
from said station to Applicant’s main
supply transmission pipeline in len
County. -

.Applicant proposes to remove all fo-
cilitfes to be abandoned which can be
reclalmed and salvaged and to store
them until Applicant has a need for such
facilities at some other location.

Any person destring to be heard or to
make any protest with reference to said
amendment should on or before Novem-
ber 12, 1973,-file with the Federal Power
Commission, Washington, D.C. 20426, &

-petition to intervene or a protest in no«

cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as o
party in any hearing therein must flle
a petition to Intervene in accordance
with the Commission’s rules.

KrnNeTH F. PLums,
, Secretary.
[FR Doc.73-23263 Filed 10-31~73;8:45 am]

[Docket No, E-7925]
CINCINNATI GAS AND ELECTRIC CO.
Order Terminating Proceeding

OcToBER 17, 1973,

On December 19, 1972, Cincinnati Gas
and Electric Company (CG&E) filed &
revised rate schedule to supersede tho
present agreement, as supplemented, ap-
plicable to the Union Light, Heat and
Power Company (Union), g wholly owned
subsidiary. The amount of the proposed
rate Increase is $1,460,302 based on test
year 1971 data. By order of March 1,
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193, the Commission accepted the pro-
posed tariff sheets for filing and sus-
pended their effectiveness for five months
or until August 1, 1973, and permitted
Union to intervene. In addition, the Com-
mission ordered CG&E to submit cost
and revenue data for calendar year 1972,

By motion of the Commission Staff, the -

procedural dates, directed by the
March 1 order were extended.
On July 31, 1973, the Commission Staft

served testimony in which Staff made.

certain adjustments to rate base, cost of
service, cost allocation, a proposed fuel
adjustment clause, and billing. Staff’s
testimony included an overall rate of re-
turn recommendation of 7.875 percent?
Finally, Staff took note of, but did not
oppose, the use by the Company of the

.normalized method of income tax

computation.

On September 21, 1973, Staff filed with
the Secretary of, the Commission and
served on all parties a Motion to suspend
the procedural dates and terminate the
proceeding (Motion). The Motion states
that Staff’s position on the foregoing
items was based upon a review of the
Company’s case-in-chief, together with
supporting and supplemental informa-
tion, including the Company’s responses
to Staff data requests. According to the
Motion, after Staff’s testimony was
placed on the record at the pre-
hearing conference convened on Au-
gust 30, 1973, CG&E placed upon
the record rebuttal testimony which
supported the rates as filed be-
cause it had the effect of: (1) Clearing
up misunderstandings relating to certain
rate base items which arose as a result of
inadvertently erroneous replies made to
Staff data requests; (2) revising Federal
income tax allowable, FIT credit, the
total rate base and the return on rate
base, all recomputed in line with the revi-
sions of erroneous responses to data re-
quests; (3) agreeing to use demand al-
location based on the average of the 12
monthly coincident peaks; and (4) ex-
plaining in some detall the Company’s
proposal of a 100 percent 1l-month
demand ratchef. Staff’s Motion indicates
that, upon careful consideration of the
Company’s rebuttal evidence, and upon
further review of the filing, its support-
ing data, and the revisions of the re-
sponses of the Company to Stafl’s data
requests, Staff believes that CG&E’s pro-
Dbosed rates, as filed on December 19, 1972,

are just and reasonable? Staff indicates
that its conclusion would be conditioned
upon CGE&E filing a revised fuel clause in
conformance with Commission Opinion
No. 633. The Motion urges the Commis-
ston to accept the proposed rates to be
effective without belng subject to refund,
to order CG&E to file, within a reason-
able time, a revised fuel clause in con-
formance with Opinion No. 633, and to
terminate this docket.

By notlce issued by the Secretary on
September 25, 1973, the hearing date was
suspended. Staff’s Motion was noticed on
October 1, 1973, with comments due on
or before October 9, 1973. Supportive
comments were filed by TUnion on
September 28, 1973.

On Sepfember 28, 1973, CG&E filed
with the Commisslon a revised fuel
clause in response to Staff’s motion.
Our review of this fuel clause indicates
that it does conform with the directives
of Opinion No. 633.

Our review of the record in this pro-
ceeding indicates that the proposed rates
as filed on December 19, 1972, are just
and reasonable and in the public inferest.
We shall, therefore, accept the proposed
rates to be effective without being further
subject to refund, as of August1,19%73.

The Commission finds

(1) Good cause exists to grant Stafl’s
motion to ferminate the proceeding in
this docket.

(2) Good cause exists to permit CGLE
to use the normalized method of income
tax computation.

The Commission orders

(A) Stafl’s Motion to terminate the
proceeding in this docket is hereby
granted.

(B) CGE&E's proposed change in its
rate schedule is hereby made effective,
and no longer subject to refund, as of Au-
gust 1, 1973.

(C) CG&E’s proposed revised fuel
clause is accepted to be effective as of
August 1, 1973, and CG&E shall make
whatever refunds may be necessary to
refiect this revision.

(D) CGXE shall be permitted to use the
normalized method of income tax com-
putation and shall maintain its accounts
related thereto consistent with the Com-
mission’s Uniform System of Accounts.

(E) The secretary shall cause prompt
publication of this order in the FepEran
REGISTER.

1See Attachment A for Stafl’s capltallza- By the Commission.
tion and recommended rate of return.
2See Attachment B for summary cost of [sEar) Eewrsera F. PLous,
service, Secretary.
APPoNDIX A
. CAPITAL STRUCTURE AND STAFY RECOMUENDED RATE OF RETURY

GLTOBER 31, 14352, AS ADIUTSTED

7 Amount Toreont Cort of capltal Welzhted return

. (pcrecnt) - {percent)
Long-term debt ! T O8N5, 051,68 £2,63 5.6 3.000
Preferred stock 118,030, 000 13,14 7.03 520
Common equity 2. cceeemcccccccccvennnen 33,113,231 25,64 11,43 3.625
Deferred taxes. . 11,622,289 ) Bacs) 00 .o
Tatal §75, 140,203 100,00 aencenemenenennnas 37575

1 Reflects tho proposcd sale of 1,709,000 shares of cammen £ta2k on Jon. 18, 1973, at approximately $20 a chare,
M’,R_‘%ﬁects tho proposed sale of $6:2,000,601 firat 3pert=i=a bends ot sppreximately 773 pereent fn the cecond quarter

1973.
3 Recommended return.,
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AFPPENDIX B
THE CINCINNATI GAS & ELECTRIC COMPANY—REVISED YPC EXHIBIT (§8-1) SCHEDULE NO. 1~COST OF SERVICE 1072
[¢)] @ ) @ '(5) © m
Power supply
< : Direct
(Statement M) Staff Demand assigniment
total . adjustment Total adjusted Encrgy
. Production ‘Transmission

% Cost o?if se{lvice: :

FR peration and matatensnce 55,834,708

4 Purchased power and interchange....... 4,264,716

] 8ystem control and load dispatching..... 144,704

6 Other expenses 732,412

; Total production expenses ceececeeoano 60,976,830 ool $60, 976, 630 $1,000,124 ..o oeeaaanna.. $59,007, 600 aveecnvannnan neveu

0 Transmission eXpenses. - eeeceeeomeccmea- 1,999,330 $353,820 2,353,200 mmmeeeienean ¢ $2,853,200, cuncreeieaecacancnnaunne s ninna
10  Distribution expense: $537
11  Customer sccounting expense; 300
12 Bales expense:
13  Administrative and general expenses...... 3,824,150 94,255 3,918,414 ~ 3,291,550 620,804 mreiccieiicnnaanaa 2
14 ‘Total operating expenses. oeeomoeoo—- 66, 800, 169 448, 084 67, 248,253 5,200, 674 2,980,073 £9, 007, £00 1,107
16 .
16 Operating expenso adjustment..oe ... 783,469 (597, 619) 186,350 156, 533 20,812 ... N 19
17 Qperating cepence odf 18,655,321 - 49501 14,151 270 16,852 810 3,208,430 Lo Ti 453
18 Taxes—Other than ineome: . B
bl Property ";;;“ 8,583,864 370,679 8,954,043 6,340,180 2,613,803 cuucienmeencnacen 2 277
20 R ue taxes, “w
21 Px(l} vc‘x)zn taxes, 475,435 11,718 487,163 409, 219 77,034 an
22 Adjustment to payroll taxes oo .. 157,868 3,801 161,759 135, 851 25,878 1
og Total expense !}0,'456, 126 732,702 91, 188, 828 23, 095,332 9, 023, 690 59, 067, 606 1,03
24 Other clectric rov (1,204, 430) 89,910 (174, 61) oo ©12,507) 31, 609)........ reemanan
25  Not Expenses 89,191, 696 822, 621 60,014,317 23, 005,332 8,853,083 88, 535, 902 1,0%3
2 = SRR, L i
gg A]ll)ocat!on to U.L.H.&P., Co.:

emand:
29 Production—12.2391 pereent...occecean.. 2,826, 661 2,820, 661 e
30 Transmission—12.1662 percent...aeeee..- 1, 019, 303 : 1,019, 603
31  Energy—12.344 percent . 7,225,906 71223,800 cuencaeonennanaane
82  Direct assignment. . 1,982 1,063
a3 - Total 11,074,452
Tn taxes—Federal 11,674,549
3 Thoomo taxes— 23514, 535
36  Net cost of service. 186, 263, 536
37  Revenue from Union - 4,426, o
38  Rovenue deficleney o oocveceeeeeaan 1,836, 967 - - -
1 (3,752152 percent X rate base—Schedule No.2 line 22).
H 8.875 pergeent X rate base——Schedule No. 2 line 22). )

L4

[Docket Nos. RI74-41, et al.]
EXXON CORP. AND GULF OIL CORP.

Order Providing for Hearing on and Sus-
pension of Proposed Changes in Rates,
and Allowing Rate Changes To Become
Effective Subject to Refund *

OCTOBER 23, 1973.'

Respondents have filed proposed
changes in rates and charges for juris-
dictional sales of natural gas, as set forth
in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

»

1Does not consolidate for hearing or dis-
pose of the several matters herein,

[FR Doc.73-23111 and 10-31-73;8:45 am])

The Commission finds

It is in the public interest and con-
sistent with the Natural Gas Act that the
Commission enter upon hearings regard-
ing the lawfulness of the proposed
changes, and that the supplements here-
in be suspended and their use be deferred
as ordered below.

The Commission orders

(A) Under the Natural Gas Act,
particularly sections 4 and 15, the regula~
tions pertaining thereto (18 CFR, Chap-
ter I), and the Commission’s rules of
practice and procedure, public hearings
shall be held concerning the lawfulness
of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-

i

til” column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension pe-
riod without any further action by the
Respondent or by the Commission, Each
Respondent shall comply with the re-
funding procedure required by the
Natural Gas Act and § 154.102 of the

- regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dig-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

[seaLl KENNETH F. PLunb,
Secretary.
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Arerenbix A
Ratain
Rate Bup- Amount Dats zt!zcﬂn Dats Cents per Mel® effeet sub-
Docket Respondent ached- ple- Purchasx and proJucingores ¢ of filog —r—————  ject to
Nou uls ment annutal until— Rataln Propeeed refundin
No: No incrcase mcn:!ad effect {psrenced docket
rate Noes.
Exxon Corpo_zziosossm 132 15 West Tem Gnthtrlng (Em- 35,023,252 0-24-73 - 3-2-74 1230 3420
i }Ecmr Wlnklc)r County,
447 421,018 O-24-T3 i S-25-14 123.0 242.0
RBI73-180-. Gulf Ofl Corp..co==== == 138 512 Wgsﬂt Tsoem G%tl?mbm I(ch.{: Qo0,33) 92713 &~ 773 S Accepled 0.072% 2456 RITI-180:
urger  Eiel
. $13 Winkler County, Tex) (Per- 100,888 0253 cevencannais 2713 13245  30.0m2¢
3172-249 do. soooTeecoreet—=c 192 17 "I‘mnswustem Ipeling Co. (Puck- (2,6I5,827) 0-24-73 8~ 7-73  tActepled 202357 134614.0390 RIT2-24D.
ett Ellenh Ficld, Posas
County, Tex. (Perm!annudn).
, 18 2,625,829 0-24-73 _......... 0-23-13 1314.000 20,5897
RIT2-281 do. SoteTie-oTe.szs 197 . 21 Traosweston Pipoling Co. (Puck- (27,254) 0-2&3 & 713 8 Accepted 24,0230 134228510 RIT2-93L:
ett Devonian  Ficld Pesoy, : .
. County, Tex., Permian B:Lln)
===.do. L T (T { 22 0,208 0-28T8 enneennceaa 25-73 13228043 280230
RI70-780 do. z 23 10 ‘Traonswestern Pipcling Co, (Ato- 78) -3 8-7-13 'Acctp'ed 4.3 246710 RIIC-T50.
In Penn Field, Eddy County,
N.Mex. ermlzm Bacln).
3,723 0-24T3 cenecocaanan C-25-13 33246710 27.3209
BI;-790....5-.do ' F s 25 10 Tmnswcs(&ml’ peling Ca. (White (#9,611) 02473 8-7-13 fAccepled 7.3 2L3470 RITTHL
City Peun_Gas Ftcm Eddy
Co&;y, Mex, cnn!mx
RI72-949 d 418 12 Trenswestern Pipeline Co, (Ker- év“'éé% 90-':(‘:1733 TUEEH CAcapbds S S RIon
94 o : 5| o Co, B = €3¢, . 213z
mit ond South Kermft Ficlds, ' Acsep
Winkler County, Tox., Pcr-
. mion Basin)
. . 13 TED 02418 teeeeea 2573 1R2L(LD  2.3573
*Unless otherwise stated, the pressura base 15 14,65 p.sl.as 'Lot nppl!cab!u to Supp. No.
$Tho rate lsmcapt:dmoﬂba&:tmhmlnths"l-:ﬂa-.ﬂva Dats Unless

1 Subject to nstmenm ursuant to Opinlon No, 652,
i quallty adj Tments ¢ P 9

3 RBate determin tration.

$Includes Btu adjustment pursugnt to Opinfox No. (62 and quality adfustmonts

t to Opinion No, 463, as amended.
t Rate decreasein compuance with Opiofon No.G62.

Prior to the issuance of Opinion No, 662
(Permian ), Gulf was collecting increased
rates subject to refund which arg in excess
of the just and reasonable rates established
in that opinion. Guif has filed herein de-
creased rates down to the levels prescribed
in that opinion, and concurrently has filed
rate increases back up to its previous levels.
The proposed decreases are accepted as of
August 7, 1973, the effective date of Opinlon
No. 662. Gulf’s proposed rate increases are
suspended in the same suspension proceed-
ings applicable to its previous increased rates
for one day from the date of fililng with
waiver of the 30 day notice period granted.

Exzon’'s proposed rate increases are from
underlying rates equal to the applicable base
rate ceiling established in Opinion No. 662
which were filed for and became effective
subsequent to the issuance of that opinion.
Since the proposed rates exceed the appli-
cable area ceiling rate prescribed in Opinion
No, 662 they are suspended for five months.

{FR Doc.73-23121 Filed 10-31-73;8:45 am]

-

- [Docket No. E-7742]

PUBLIC SERVICE COMPANY OF NEW
HAMPSHIRE

Order Approving' Settlement Agreement
With Reservation of Fuel Clause Issue

OcToBER 25, 1973.

On June 15, 1972, Public Service Com-
pany of New Hampshire (PSCNH) filed
changes in its resale service rates to be-
come effective August 15, 1972. Based on
8 1971 test year, the proposed rates would
have provided PSCWH with increased
revenues of $1.7 million from jurisdic-
. tional sales and service.

The new schedules provide for a de-
mand charge of $3 per kilovolt-ampere
of maximum demand and 7.5 mills per

Suspended” c:ﬁlnmn. the da
actepted hioreln chall pot oxreed tha

ta cf ls;u:mca of Opinlon No. €62, Tha propesed ra
Jcnb!flgea rate a3 &d}us'.edm qvnhty,

and gatbering allswanss If oppieabls, puru:m: to Opioion No. €620

kilowatt-hour for energy. For the Town
of Wolfeboro the demand charge is ex-
pressed at an equivalent value of $3.13
per kilowatt. The new schedules also in-
troduce a fuel clause, with a base cost
derived by adjusting pro forma 1871
fuel costs to include year end costs of
coal for Merrimack Station.

PSCNH states that its 1971 rates would
yield a rate of return of. 4.62 percent
while under the proposed rates the re-
turn would be 8.25 percent with o 12.5
percent return on common equity.

The filing was noticed July 12, 1972,
with petitions to intervene and protests
due on or before July 26, 1972, By order
issued August 14, 1972, we suspended the
proposed increase until January 15, 1973,
and set the matter for hearing.

At a hearing on May 10, 1973, o settle-
ment, which was the result of confer-
ences between PSCNH, Staff, and cus-
tomers, was placed in the record and the
Presiding Administrative Law Judge cer-
tified the settlement to the Commission
on May 16, 1973. The settlement agree-
ment would reduce PSCNH’s proposed
increase of $1,700,000 by approximately
$243,000 to $1,456,787, based on o test
year of calendar year 1971, which would
vield a jurisdictional rate of return of
T7.94 percent?

The principal provisions of the pro-
posed settlement agreement may be sum-
marized as follows:

(1) The demand charge per KVA of
maximum demand for service to all cus-
tomers except the Town of Wolfeboro is
changed from $3 to $2.95. Wolfeboro's
demand charge per KW of maximum de-
mand is changed from $3.13 to $3.07.

(2) The energy charge per KWH for
all customers is reduced from 0.75 cents
to 0.73 cents.

3) The ratchef provision is changed
so that the amount exempted from the
ratchet is 1,500 KVA of demand instead
of the current 200 KVA of demand.
Wolfeboro’s exempted demand is 1,500
KW instead of 200 KW.

(4) The company will refund to the
customers from January 15, 1973, any
amounts collected in excess of the settle-
ment rates with interest at 7 percent
from the date of payment.

(5) The company will not file any
proposed increases in its resale service
rate prior to January 1, 1974.

(6) The fuel clause issue is reserved
for hearing.

On May 30, 1973, the Certification of
the Settlement was notited with com-
ments due on or before June 22, 1973.On
June 22, 1973, Staff filed comments call-
ing our attention to the proposed mora-
torium and recommending that the fuel
clause issue be reserved for hearing. No
other comments were received.

Since the moratorium has only 2 few
months remaining to January 1, 1974,
we believe that it isnot msonable. We
have reviewed the reserved fuel clause
Issue which is found in Article IT of the
settlement agreement. The settlement
states that the Company’s filing was
made prior to the Commission’s Opinion
No. 633, New England Power Company,
and that because of the method of re-
glonal dispatch of generation in the New
England region, in which the Company

1See Appendices A and B,
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participates through membership in NE-
POOL, it would not be possible for the
Company to ascertain the Account 151
costs associated with a substantial por-
tion of the Company’s purchased energy
as required by Opinion No. 633. The set~
tlement further provides for the filing of
testimony upon the reserved issue, We
find that this proposal has merit and ac-
cordingly shall fix dates for the service
of evidence and hearing on PSCNH’s fuel
adjustment clause.

Our review of the proposed Settlement
Agreement and the cost of service in
support thereof (Appendix A) indicates
that the rates are not excessive.

The Commission finds:

'The settlement of this proéeeding on
the basis of the Settlement Agreement
certified herein by the Presiding Judge is

_reasonable and proper and in the public

.

interest in carrying out the provisions of
the Federal Power Act, and should be
approved as hereinafter ordered.

The Commission orders:

(A) The Settlement Agreement cer-
tified by the Presiding Judge on May 16,
1973, is incorporated herein by refer-
ence and made 2 part hereof, and is ap-
proved and adopted.

(B) Service of evidence and hearing
on the reserved Issue concerning the fuel
adjustment clause shall be in accordance
with the following schedule:

Staff and intervenor

evidence November 6, 1973
PESCNH rebuttal evidence - November 20, 1973
Hearing December 4, 1973

(C) Within 30 days from the date of
this order, PSCNH shall file with the
Commission revised tariff sheets in con-
formity with the terms of the Settlement
Agreement as approved herein.

(D) This order is without prejudice to
any findings or orders which have been
made or which may hereafter be made by
the Commission, and is without prejudice
to any claims or contentions which may
be made by the Commission, its “staff,
PSCNH, or by any other party or person
affected by this order in any proceeding
now pending or hereafter instituted by or
against PSCNH or any other person or
party.

(BE) The Secretary shall cause prompt
publication of this order to be made in
the FEpERAL, REGISTER.

By the Commission.

[seard KenNNETH F. PLULB,
Secretary.
ArpENDIX A—Settlement cost of service
Rato base $23, 262, 084
Revenue requirement. . .. 8, 609, 923
Other operating revenues...... - 500, 5640
TOtAl e ececmeecae 9, 010, 463
Operating expenses:
Operating and maintenance.. 4,898,858
Depreciatio cwocececean ——— 856, 272
Other t8%eSmeccmccmmaccacane 848, 534
Income taxes. 669, 791
b (027 R 7,163,455
Reoturn 1, 847, 008

Rato of return—7.94 percent.

NOTICES

ArPENDIX B
CAFTTALIZATION AT MARCH 31, 1972, A8 ADIUSTED

Com- . Weighted
Ratios popent com
poturn nez?to-

Amounts

roturn
(ﬂkou-
sands) (Percent)
Long-te.rm debt_. $167,578 6239 6.26 3.23
erred stock._= 44,173 13.81 &6.72 0.79
Defem:dincomo
2% SR 2,696 .84  0.60 0.00
Common equity__ 105,403 3296 1L74 3.87
Total capi-
talization. 319,850 100.00 ceo—o-iz 7.94

[FR Doc.73-23258 Filed 10-31-73;8:45 am]

[Docket; Nos. CP66-269, etc.; Oplnlf)n No. 667]
“TENNESSEE GAS PIPELINE CO. ET AL

Opinion and Order Approving Settle-
ment, Issuing Certificates and Severing

Proceedings
~ OcToBER 24, 1973,

In the matter of Tennessee Gas Pipe-
line Company & division of Tenneco Inc.,
Amoco Production Company, The Delta
Development Company, Inc.,, Moise W.
Dennery, Charles William Fasterling,
Gertrude Jackman Fasterling, John
Bernard Fasterling, III, The Louisiana
Land and Exploration Co., Joseph Mc-
Closkey, Joan B. Fasterling Meyers, Edity
Fasterling McGee and Kenneth C. Mc-
Gee, Docket. Nos. CP66-269, CI66-910,
ete., CI67-1805, CI67-1806, CI67-1807,
CI67-1808, CI67--1809, CI67-1810, CI6T7-
1811, CI67-1812, and CI67-1813, respec-
tively.

1. This proceeding involves a lease-sale
transaction by which Amoco Production
Company (Amoco) * transferred certain
gas reserves in the Bastian Bay Field
Iocated onshore in Plaquemines Parish,
Louisianga, to Tennessee Gas Pipeline
Company (Tennessee). The basic issues
are whether the lease-sale transaction
should be adopted in the form created
by the parties and whether, if approved,
it should be conditioned to reflect appli~
cable area prices and other factors. The
proceedings are again before us upon
certification- on April 11, 1973, by Pre-
siding Administrative Law Judge Walter
T. Southworth of proposed stipulations
for settling the contested issues, motions
and comments filed relating thereto, and
the record of the proceedings.

2. The principal owner of the Iands
and leases here in question is The Lou-~
isiana Land and Exploration Company
(TLand Company). In 1938 Land Com-
pany granted a royalty interest in cer-~
tain of the lands to the predecessor of
the Delta Development Company, Inc.
and in 1955 and 1959 made several leases
to Pan American’s predecessor reserving
royalty interests. On July 15, 1960,
Pan American entered into the lease sale
agreement with Tennessee.

3. Under the lease-sale agreement
Tennessee agreed to pay a total consid-
eration of $159,463,500, of which $9,427,-
104 was a down-payment and the re-

2 Formerly Pan American Petroleum Corpo-
ration.

.

mainder was represented by non-interest,
bearing notes due each year through
1977, The parties agreed that the amount
of recoverable reserves attributable to
the net leasehold interest assipned wag
759,350,000 Mcf of gas and 7,650,000
barrels of oil. The unit price of gas under
the agreement thus amounted to 21 cents
per Mcf. The agreement provides for a
redetermination, upon request, of the re-
coverable reserves after 900,000,000 Mcf
of gas has been produced ot after Jan-
uary 1, 1973, and the purchase price
would then be adjusted proportionately.

4. Under the agreement Amoco retaing
rights to deep reserves, production pay-
ments from separator ligulds until 85
percent of the natural gas is produced
less Tennessee’s costs of development
and operstion, production payments
from oil until 85 percent is produced less
only taxes, and the rirht to process the
gas, but Amoco must pay Tennessee its
cost for resultant reduction in volume.

5. When the lease-sale was executed
Tennessee, Pan American and Land
Company executed a letter apgreement
dated July 15, 1960, consenting to the
transfer of the leases, and agreeing that
Tennessee should pay @ royalty to Land
Company of 22,5 cents per Mcf through
1961 and 25.0.cents per Mecf thereafter
plus taxes. On December 28, 1960, Ten-
nessee and Pan American entered into
an agreement for the same royalty with
Delta. The transfer of the various
leases to Tennessee took place on De-
cember 30, 1960, without Commission
authorization.

6. Acting under a budret authorlza-
tion, Tennessee then constructed a short
connecting line to the fleld and com-
menced operations. However, the Com~
mission on December 12, 1963, determined
that the budget zmthorization did not
cover Tennessee’s construction and that
Pan American’s transfer of reserves was
subject to the Commission’s jurisdiction.?

7. In accordance with the Commis-
slon’s order Tennessee in Docket No.
CP66-269 applied for a certificate au-
thorizing the connecting line, ond in
Docket No. CI66-910 Pan American
sought & certificate approving its trans-
fer of the Bastian Bay leases. On June 29,
1967 (37 FPC 1195), the Commission
stated that Land Company. Delta and
other royalty owners in Bastian Bay had
made separate contracts with Tennessee
for royalties so that i1t appeared that
these royalty owners were engaced in the
jurisdictional sale of natural gas. The
Commission therefore required the roy«
alty owners to file applications for cer-
tificates of public convenience and neces-
sity, or to show cause why they should
not file, and they filed responses under
Dockets CI67-1805 to C167-1813.

8. At the hearing held on November 20,
1967, before Presiding Administrative
Law Judge Robert M. Weston, the par-
ties waived cross examination and briefs
except as to jurisdiction over the royolty

3 Tennessee Gas Transmission Co., 30 ¥FO
1477 (1963), afirmed F.P.C. v. Pan Amerlcan
Petroleum Corp., 881 U.S. 762 (1966), rovers-
ing Pan American Petroleum Corp, v. F.P.C.,
339 F. 2d 694 (OA10, 1964).
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interest. The direct evidence of the par-
ties was introduced into the record and
the Judge’s decision was issued a year
later, on November 22, 1968. In his de-
cision the Judge granted certificates to
Tennessee and Pan American but re-

quired them to cancel and rescind the °

lease-sale. Exceptions were filed and oral
argument was held on November 14, 1969.

9. After extensive consideration in the
light of the Rayne Field case? the Com-~
mission determined that the record was
insufficient as to past costs or future ex~
pectations with respect to the operation
of the Bastian Bay Field and on Decem~
ber 23, 1971, remanded the proceedings
for the purpose of making a full eviden~
“tiary record upon all issues (46 FPC
'1368). Specifically, the Commission re-
quired consideration of the issue whether
the lease-sale should be certificated as
proposed, certificated with conditions de~
signed to refiect the applicable area price
and other conventional producer-pur-
chaser relationship, or treated in another
manner. Other issues designated by the
Commission include the method “to be
used by Tennessee in accounting for the
Bastian Bay properties and production
therefrom, the treatment to be accorded
the royalty owners, the amount and
treatment of refunds from Amoco to
Tennessee, if any, and the flow-through
of such refunds by Tennessee to its
“customers.

“ 10. At the same time the Commissjon
.remanded Tennessee's rate case -in
Docket No. RP71-6 after a settlement
had been proposed (46 FPC 1371). The
- Commission did approve the settlement
with conditions on May 19, 1972 (47 FPC
~1327). In doing so the Commission pro-
vided that the rates approved were sub-
ject to the present proceedings with re-
spect to the valuation of the gas in the
-Bastian Bay Field, and that Tennessece
was subject fo making appropriate re-
- funds or to flowing through refunds from
Amoco, if so ordered here.

11, In accordance with the Commis-
sion’s order further hearings were held
before Presiding Administrative Law

‘Judge Walter T. Southworth commenc-
ing April 18, 1972, with the evidentiary
presentations conchuding November 1,

1972, Conferences were later held result-

ing in settlement stipulations as follows:
(1) a stipulation submitted by Amoco for
- the settlement of the contested issues in
Docket No. C166-910 providing for a cer-
tificate to Amoco under the lease-sale
-agreement with a refund and provision
for discharge of the refund by dedication
- of reserves; (2) a stipulation submitted
-by the staff with a somewhat different
formula for writing off the refund; and
(3) a stipulation presented by Tennessee
settling the contested issues in Docket
No. CP66-269 permitting the lease-sale
agreement to remain in effect, providing
for the How-through of any refunds
which Amoco may not be able to write

*Texas Eastern Transmission Corporation,

et al, 42 FPC 376 (1969), 44 FPC 1079

- {1970) appeal docketed, Nos, 24716, et al,
CADC, October 19, 1970,
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off and providing for a revolving fund
to finance drilling by producers. No
agreement was reached with respect to
Docket Nos. CI67~1805 through CI67-
1813, which represent the responses of
the royalty owners.
12. Comments on the stipulations were
filed by Amoco, Tennessee, Land Com-
pany, Public Service Electric and Gas
Company, Consolidated Edison Company
of New York, Inc.,, Zong Xsland Light
Company (LIL.CO), Brooklyn Union Gas
Company, the Public Service Commission
for the State of New York, and our staff.
Af a final hearing sesslon on April 5,
1973, further comments were made on
the stipulations, which, along with the
filed comments, were included in the rec-
ord. At that session Amoco and Tennes-
see moved that thelr proceedings be sev-
ered from those of the royelty holders
and determined separately. On April 11,
1973, the Judge, on motion of the par-
ties except for Land Company, which
did not oppose, certified the record to the
Commission. <

13. On the basis of the comments writ-
ten and oral all parties either do not ob-
Ject or accept the settlement except that,
as noted, staff proposes an alernative
refund write-off formula and Land Com-
pany supports the settlement only on
condition that it should be held to have
shown cause why no certificate should
be required as to it and that it should

‘be discharged from the proceedings. The

Amoco stipulation is afirmatively sup-
ported (and Stafl’s alternative opposed)
by Brooklyn Union, Consolidated Edison,
Public Service Electric and Gas, LILCO,
and the New York Commission. On May
10, 1973, Land Company filed a protest
with respect to the settlement in support
of its view that it should be discharged,
and this was answered the same day by
the New York Commission.

14. The present record includes both
the evidence presented at the 1967 hear-
ing and that presented in 1972 on re-
mand. The recorq on remand includes
data on the Bastian Bay gas reserves, evi-
dence under various assumptions com-
paring costs under the lease-sale ar-
rangement and costs that would arise
under a conventional contract, evidence
on whether Amoco should make refunds
of excessive revenues to Tennessee, and
evidence relating to the flow-through of
refunds to Tennessee's customers.

THE SETTLEMENT STIFULATIONS

15. In Amoco's stipulation the parties
agree to accept, or not to oppose, an or-
der of the F.P.C. issuing a certificate to
Amoco authorizing the sale of natural
gas under the lease-sale arrangement
without modification subject to.the fol-
lowing conditions:

16. Amoco shall have a total dollar ob-
ligation to Tennessee of $8,000,000 (of
which $2,000,000 represents principal and
$6,000,000 represents interest). Amoco
may reduce this obligation by commit-
ting to Tennessee during an elght-year
period up to 800 Bef of new gas reserves.
200 Bcef of these reserves are to come
from fields located onshore. Cumulative
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credits against the total oblization shall
be at the rate of 1 cent per Mcf of new
gas reserves committed plus increasing
amounts for increments of onshore re-
serves added so that the average credit
for the onshore reserves will amount to
an additional 1 cent per Mcf. Amoco may
Increase its dedication of onshore re-
serves up to 400 Bef with the additional
credit of 1 cent per Mcf. The result is
that if Amoco is able to offer 200 Bcf, or
more, of onshore reserves, the total credit
for such reserves Is 2 cents per Mcf
compared with one cent per Mcf for the
offshore reserves. Provisions are made
for substituting offshore reserves where
‘Tennessee is unwilling to contract at the
going price for onshore reserves or the
F.P.C. is unwilling to issue a certificate at
such 8 price. Onshore new gas reserves
may be offered up to the going price in
the area and use may be made of the
optional procedure under Order No. 455.*

17. Amoco expects to offer to Tennessee
10 percent of its onshore new gas reserves
which it may have available for sale over
the eight-year period, and Aroco shall
have & minimum obligation to offer to
Tennessee an average of 30 percent of
the onshore new gas reserves committed
for interstate sale east of the Rockies
during the eight~year period with cer-
tain provisos.

18. Offshore new gas reserves may be
offered by Amoco at prices up to the go-
ing price in the offshore area subject to
the FP.C. provided that the optional
procedure provided by Order No. 455
shall not be used unless the PP.C. per-
mits optional pricing for write-off of re-
fund obligations governed by Opinion
Nos. 595, 598 or other area rate decislons.

19. Any dollar obligation remaining at
the end of the eight-year period shall
be paid by Amoco to Tennessee with
seven percent simple interest. However,
Amoco and Tennessee may petition the
FP.C. to expend the remaining amount
In exploratory drilling for the benefit of
‘Tennessee.

20. The stipulation is not to become
effective until approved by the Commis-
slon on or before 180 days from the date
it was certifled to the Commission, and
the order shall have become final and
non-appealable, but Amoco may waive
the requirement that the order become
final and non-dppéalable. If not ap-
proved the stipulation will be privileged
and of no effect. The stipulation asserts
that it represents a negotiated settle-
ment and no party shall be deemed to .
have agreed to any underlying principle.
By letter filed October 5, 1973, Amoco
agrees to extend the time for Commis-
slon action for 80 days from and after
October 9, 1973. Amoco states that all
parties were notified by letter of Sep-
tember 26, 1973, and no objection has
been received,

21, The staff proposed stipulation is
nearly identical except for the write-off

¢ Optlonnl Procedure for Certificating New
Producer Sales of Natural Gas, Docket No. R—
441, 48 FPC 218 (1572).
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provisions. It provides that the 800 Bef
of new reserves to be committed by Ten-
nessee in reducing its refund obligation
shall be located in fields east of the
Rockies, either offshore or onshore. The
credit would be at the flat rate of one
cent per Mcf subject to a provision that
if Tennessee is unwilling to accept an
offer of reserves which qualify for work-
off credit or the FPC refuses to issue an
acceptable certificate Amoco will be
entitled to the credit as though the
reserves had been committed. ;

22, As in the Amoco stipulation, new
gas reserves may be offered up to the
going price, subject to F.P.C. approval,
but the Optional Procedure under Order
No. 455 may not be used at all (although
it was permitted by the Amoco stipula-
tion for onshore reserves) unless the
F.P.C. permits it for write-offs under
area rate decisions. The staff stipulation
explicitly states that Amoco shall have
no specific obligation to tender onshore
new gas reserves. Like Amoco, Staff by
letter of October 9, 1973, would extend
the time for approval of its stipulation
i)y 90 days from and after October 9,

973. R

23. Like the stipulation of Amoco and
the staff, Tennessee provides with re-
spect to Docket No. CP66-269 that the
lease-sale agreement and thé resulting
assignment and conveyance shall remain
in full force and effect. Tennessee agrees
to flow-through to its customers the full
amount of any refunds by Amoco or the
royalty owners with interest.

24. For the duration of production
Tennessee shall continue for rate

. making purposes to treat the production
of hydrocarbons from the leases in-
volved in the lease-sale on a cost-of-
service basis, but shall otherwise not be
required to change its rates in conform-
ity with the Commission’s order issued
May 19, 1972, with Opinion No. 619.

25. Tennessee commits -itself to con-
tribute $3,500,000 as a revolving fund to
producers, including its affiliate Tenneco
Oil Company, for exploration for gas
production. The contributions will be
only for prospects onshore and economi-
cally accessible to ‘Tennessee’s system.
Tennessee shall endeavor to obtain g call
on all gas so discovered but in any event
shall require any producer when it com-
mits funds to agree to sell a fair share to
Tennessee. Any.gas so committed to
Tennessee’s system will be on such pric-
ing basis as is then allowed by the
Commission and mnegotiated between
Tennessee and the producer. o

26. Tennessee is to account for the
contributions in accordance with the
provistons of the Uniform System of
Accounts but shall not include any part
of the contributions in its cost of service
for rate making purposes. Producers are
to repay the contributions in gas or in
cash and Tennessee is to reinvest the
amounts in contributions to producers.
Tennessee may require the producers to
repay the amount even if the exploratory
drilling is not successful but is not obli-
gated to require such repayment. Where
repayment is made by an affiliate after
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an unsuccessful venture, Tennessee shall
not be required to reinvest the repay-
ment.

27. The agreement is not to become
effective until the Commission shall have
entered a final order approving the stip-
ulation on or before 180 days from the
date the stipulation is certified to the
Commission and the order shall become
final and non-applicable, but Tennes-
see may waive the requirement that the
Commission’s order become final and
non-appealable. By letter of October 4,
1973, Tennessee advises that it is willing
to extend the time period by an addi-
tional 90 days from and after October 9,
1973.

28. The stipulation, if not approved,
is privileged and of no effect. It is stated
to represent a negotiated settlement and
no party Is deemed to have agreed to
eny underlying principle.

"THE STIPULATIONS IN THE LIGHT OF THE

RECORD -~

" 29. In our opinion the settlement stip-
ulations are supported by the record. Of
particular importance in this respect are
the following matters: (1) the preserva-
tion of the lease-sale arrangement; (2)
the refund by Amoco of $8,000,000 to
Tennessee; and (3) obligations of Ten-
nessee to its customers.

(1) The Preservation of the ILease-
Sale Arrangement—

30. In our opinion the preservation of
the lease-sale arrangement, to which no
participants objected, when viewed to-
gether with other settlement provisions
offered by the contracting parties, is in
accordance with the public convenience
and necessity. By the end of 1971, about
one-half the reserves, as originally esti-
mated had been delivered, and almost 70
percent of the purchase price had been
paid. Since this is no longer an executory
transaction, even if this were a contested
proceeding, we would be loath to order
rescission or radical: modification. We,
may note that the situation presented on
this record differs from that in the Rayne
Field case® involving a lease-sale, where
we were impressed with the uncertainty
and inflexibility of the arrangement. In
Rayne there_was a fixed doliar price for
the reserves; in the present proceeding
the price amounts to 21 cents per Mcf
based on the contractual reserve estimate
or on any redetermined estimate,

-31. The essence of the Bastian Bay
lease-sale is that Tennessee acquired a
large reserve for which the record shows
an increasing need. The record shows
that these onshore reserves have been
used to meet emergencies during a hur-
ricane period when producers offshore
were shutting down their facilities. Un-
der the lease-sale form of transaction
Tennessee, within physical limits and
possible limitations imposed by state al-
lowables, has obtained the right to pro-
duce gas at whatever rate of take it may
desire without incwrring take-or-pay
obligations.

s Supra, 42 FPC at p. 383.

" undiscounted and $162,280,697,

32. Evidence in the record shows that
inder a conventional contract the dally
contract volume might have been ap-
proximately 151 Mmecf per day with o
dally take tolerance from 136 to 167
Mmef per day. In contrast, during the
years 1961 through 1967 Tennessco's
takes have ranged from zero to 360 Mmeof
per day. Thus Tennessee has used the
flexibility of Bastian Bay as » storage
facility without incurring the necessory
investment or operating costs.

33. There are cost comparisons in the
record indicating that over the lifo of
the field the cost under the lepse-salo
arrangement would be greater than un-
der a conventional contract under esti-
mated area rates. Thus stafl’s witness
Loring using data presented by stafi's
witness Fell, who in turn relied on datn
presented by Tennessee at the request
of the staff, testified that Tennessce’s
overall cost of Bastian Bay gas over the
life of the fleld using areo rates is lower
than under the lease-sale. He found that
the fotal conventional cost plus tax
would be $248,511,818. Discounting this
amount at 6 percent back to the begin-
ning of operations, 1961, he reached &
discounted cost of $135,111,640,

34. For comparison, the witness =eb
forth costs under the lease-sale over tho
life of the field arriving at $306.634311';5
counted. Alternatively, he made a sim-
ilar computation treating the lease-sale
as a cash purchase as of 1961. Under
that assumption his net cost of service
was $280,389,200, undiscounted, and
$161,746,046, discounted. :

35. Amaco also made o cost compari-
son. Using the contractual reserve fipure
of 759,000,000 Mecf i found & valuo, ab
area rates for the net working Intoresd
in the Bastian Bay gas, exclusive of pro-
duction taxes, of $160,907,017 or 21.190
cents per Mcf, compared to the contrac-
tual amount of $159,463,500 or 21.00
cents per Mcf. Using Amoco’s claimed
reserve figure of 902,000,000 Mof, tho
value became $199,521,418 or 22.105 cents
per Mecf compared to $189,5643,480 undex
the contract rate of 21.0 cents per Mecf.
The differences in these. results are, of
course,.due to the assumptions. The stofr,
for instance, did not use as hich o rate
of take and used a two-year rather than
8 one-year make-up provision in com-
puting costs under a conventionnl
contract.

36. Tennessee prepared cost computo-
tions in rebuttal to those of the staff. On
the conventional basis its witness Thorn-
hill found a cost of $331,658,767, undig-
counted and $147,536,912, discounted. On
& lease-sale basis for the life of the fleld
the witness found a cost of $3417,337,50%,
undiscounted and $173,844,185 dig-
counted. Tennessee used rates df return
of 6% percent and 8.45 percent rather
than stafi’s 6 percent, a discount rate of
8 percent instead of stafi’s 6 percent, and
8 different treatment of income tax. Wo
do not think it useful to resolve the
many issues raised by the varying meth-
ods of cost computation as we belleve
that in any case when all factors are
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taken info consideration the results are
consistent with permitting the least-sale
arrangement to continue in effect.

37. One important factor is that Ten-
nessee acquired the equivalent of a stor-
" age field. As already noted, during the
early years of the contract it made ex~
tensive use of the field for swing pur-
poses, that is taking the gas when it was
needed but retaining it in the field at
other times. Amoco shows that Tennes-
see has stored up to about 165,000,000
Mef in this manner. Based on data from
other storage- fields Amoco computes
that an operating charge for storage
would be about 4 cents per Mcf and fixed
charges would be about 12 cents per
Mecf. For the early period this repre-
sents costs saved to Tennessee of about
$26 million. For the period 1961 through
1971 the staff shows undiscounted con-~
ventional costs of $124,448,659 compared
with lease-sale costs of $148,899,215. If
$26 million is deducted from the lease-
sale costs, they become approximately
the same as the conventional costs. We
recognize that the record indicates that
the variations in take from Bastian Bay
became more modest in 1970 and 1971,
the last years covered by the record but
the storage potential is still present.

38. To conclude, because the lease-sale
arrangement has beefr successfully used
for & number of years and has-provided
peculiar benefits to Tennessee we are of
the opinion -that there is no reason to
disapprove the lease-sale arrangement,
but it would be in the public interest to
leave it intact subject to the conditions
set forth in the settlement.

(2) Amoco’s Refund Obligation—

39. Amoco's $8 million refund obliga-
tion in the proposed settlement is a ne-
gotiated fisure. On the record the staff
computed what it called excess pay-
ments, meaning the difference between
the net consideration received by Amoco
under the lease-sale arrangement,
namely the note payments plus other
monetary benefits resulting from Ten-
nessee’s operation of the properties, énd
the revenues that would have been re-
celved by Amoco gt’applicable area rates
under a conventional contract. Staff wit-
ness Zenith found excess payments for
the ~ 1961-1971 period amounting to
$29,837,644 plus interest of $19,512,783
at 7 percent. In arriving at this result he
used for computing revenues under area
rates a daily contract quantity of one
Mef for each 8000 Mecf of original net
recoverable reserves and a two-year
make-up period for deficient takes. After
deducting prepayments of $30,402,694,

which Tennessee would be permitted to

retain, he arrived at flow through re-
funds of $18,947,733.

40. Amoco’s witness Baumunk ad~
justed the staff refund calculation to ar-
rive at a refund of $12.3 million plus
interest of $12.4 million or a total of
$24.7 million. He excluded certain costs
and added the year 1972 contending that
this would make years and note pay-
ments correspond. Further, on different
assumptions, which he considered more
appropriate, with respect to rate-of-take
and make-up periods he showeq refunds
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diminishing t0 a negative amount of
$14.1 million, principal. Again we do not
believe 1t Is necessary to go into the pre-
cise validity of the assumptions made.
Some of the costs excluded from the
lease-sale calculation represent overhead
which arguably could have been ex-
cluded. Items of considerable impact In
conventional contracts are the rates of
take and the make-up periods. There 15
evidence in this record of rates-of-take
under contracts {n Southern Louislana
dating from the period of the lease-sale
which shows that annual vojumes have
been in excess of the 1:8000 basis and
that the predominant contractual provi-
slon for a make-up period was one year.,
In view of these considerations the pro-
posed refund of $8,000,000 is supportable
by the record. We therefore find no diffi-
culty with 1t and belleve it is consistent
with the public convenlence and
necessity.

(3) Obligations of Tennessee fo its
Customers—

41. Tennessee, as outlined cbove, un-
dertakes to establish a $3.5 million re-
volving fund for financing gas explora-
tion. The record shows that Tennessce
recorded on its books during the years
1961 through 1971 about $11 million in
capital expenditures which actually had
been recovered from Amoco through con-
densate revenues. These amounts were
claimed as rate base in Docket No. RP71~
6 and thereby iIncreased Tennessee's
costs and rates since the RP71-6 rates
went into effect on March 17, 1971, The
settlement rates in RP71-6 were made
subject to the outcome of Bastian Bay,
but, in view of the settlement here, Ten-
nessee’s rates will not be changed nor
refunds ordered as a result of Bastian
Bay. We think that Tennessee's offer of
& revolving fund of $3.5 millilon is &
reasonable resolution of this issue on
which there is no controversy.

42, The issue as to whether Tennessee's
customers are entitled to a portion of
refunds received by Tennessee from
Amoco or the royalty owners has been
resolved by Tennessee’s undertoking to
flow-through to its customers all of such
refunds.

Trr REFunD Waite-Orr Fonrora

43. Staff objects to the write-off for-
mula in Amoco's stipulation particularly
the distinction between onshore and off-
shore dedications by which write-of
credits above one cent per Mcf are given
for onshore dedfcations and can be re-
celved for onshore dedications at optional
prices under Order No. 455. Staff points
out that Amoco's write-off provision
differs greatly from the Commission’s
refund write-off policies as expressed in
Opinion Nos. 598 and 595,° and the pro-

¢ Southern Louisiana Aren Rate proceeding,
46 FPC 86 (1971); afl’d. Flacld Olf Company v.
PPC. —— F24 —— (CA5, Aprll 16, 1573)
No. T1-2761l. Texas Gulf Coast Area Ratoe
proceeding, 45 FFC 674 (1971); remanded
Texns Gulf Coast Area Natural Gas Rate
Cases, —— F. 2d —— (CADC, August 2%,
1973), No. T1-1828, because, among other
things, further explanation was required for
tho work-off system adopted.

£
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ducers not involved in Bastian Bay might
seek the same write-off treatment. The
Staff also argues that the optional pricing
feature in Amoco’s stipulation is contrary
to Order No. 455 and that other pro-
ducers would seek the same kind of re-
lief. Staff adds that the refund write-off
of 2 cents per Mcf for onshore dedica~
tlons would provide no additional incen-
tive unlecs the optional pricing feature is
accepted because competitive prices are
substantinlly higher than the 26 cent
area rate In Southern Louisiana.

44, As already indlcated, the other
parties commenting on the stipulations
supported Amoco’s write-off plan rather
than the stafl’'s. Variously expressed,
thelr argument was that the provisions in.
Amoco's stipulation providing for the
dedication of onshore reserves would be
more in the public interest than staff’s
provislons because they would cause the
dedication to the interstate market of
gas that would otherwise go to the intra-~
state market over which the Commis-
sion hasno jurisdiction.

45. We are of the opinion that staff’s
version of the refund write-off should ke
accepted principally on the ground that
Amozo’s stipulation would represent a
diceriminatory treatment of the write-
off problem contrary to the area cases.
As get forth ecrlier, the Amoco stipula~
tion provides for onshore dedications
with write-off crediis In excess of one
cent per Mcf and permits credits for on~
shore dedications where the gas Is sold at
optional prices under Order No. 455 in~
stead of area prices. In contrast, Opinion
No. 593 provides for a refund credit of
one cent for each Mcf of new gas re~
serves committed to jurisdictional sales
{from the area (46 FPC 2t pp. 141, 147.

46. Amoco argues that producers sub-
ject to the varfous arez proceedings
are In an entirely differenf posture.
Amoco says that fo gain applica-
tion of the formula presented by it
here other producers would have to con-
vey the producing leases fo the pipeline,
relinquish control over lease operations,
undertake an additional specified dollar
obligation to the pipeline, offer a specific
percentage of future interstate sales to
the pipeline and otherwise carry out the
obligations of the lease-cale and Ameoco’s
stipulation. In our opinion these distinc-
tions between Amoco and other producers
are not persuasive. In either case we
would be dealingr with a producer selling
gas to a pipeline and lable for a refund.
The refund evidence in this case is-based
upon the area price for flowing gas and
presumably the settlement figures of
$8,000,000 reflects that evidence. Al-
though specifically excluded by Opinion
No. 598 the Bastlan Bay proceeding was
originally part of the Southern Loulsi-
ana area proceeding. While a Iegalistic
distinction can be made between Amoco
and the other producers, it would be un-
Just and discriminatory for Amoco to re-
celve a write-off credif of 2 cents per
Mef with repect to the onshore gas while
other producers recelve only one cent
er Mcf. In Placid, supra, affirming Opin-
ion 598, the court recounted that cer-
tain intervening parties contended that
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Amoco was premature in objecting to
separation of the Bastian Bay proceeding
since there is no indication that its
Bastian Bay sale would receive disparate
treatment. We think that without more-
than is shown here that the refund write-
off issue should receive the same
treatment. o

417, Furthermore, as staff points out,
the refund write-off of 2 cents per Mecf
for onshore dedications would provide
no additional incentive to Amoco to dedi-
cate onshore reserves unless the optional
price ‘feature of the stipulation is ac-
cepted. We can take notice that intra-
state prices in the Southern Louisiana
area are much more than 2 cents above .
the area rate of 26 cents per Mcf.

48. In our opinion the optional pric-
ing procedure under Order No. 455 is not
applicable where the dedications of gas
are to be used to write-off refund obliga-
tions, In Order No. 455 we expressly said
that reserves dedicated under the op-
tional procedure would not count toward
discharge of refund obligations under
area rate opinions (48 FPC at p. 228).
‘While this is not an area rate proceeding
it is 50 closely related to the Southern
Louisiana proceeding that it would be
unjust and discriminatory to permit
Amoco to use the optional procedure.

49, We agree with the staff that the
differences in the refund work-off for-
muls in staff’s stipulation from that in
Opinion Nos. 595 and 598 are not sig-
nificant. Dedications here may -be made
‘anywhere in the continental United
States east. of the Rockies instead of
only in the pricing area. Also for Amoco
to receive credit 100 percent of the dedi-
cations must be made to Tennessee, not -
only 50 percent as in Opinion Nos. 595

- and 598, The staff stipulation gives credit
for dedications where the sale is not ap-«
proved by F.P.C. or approved only with
conditions different from those applicable
to similar sales. Further, the staff stipu-
lation does not require rejection by the
pipeline to whom the refunds are owed
in order to permit refund credit where
reserves are committed to other buyers
as Opinion No. 598 requires, These differ~
ences in our opinion make the staff stipu~
lation adaptable to this proceeding with~
out being violative of the precedent of
Opinion Nos. 595 and 598 on such funda-
mental matters as the level of write-off
credit and the use of optional pricing,

THE POSITION OF LAND COMPANY

50. Land Company filed an answer to -
motions for approval of the settlements
and a protest to the proposed settle-
ments, It argues on the law and the evi-
dence that the royalty owners have not
sold gas and are not subject to the juris-
diction of the Commission. It prays that
the Commission issue the certificates re-
quested by Tennessee and Amoco but only
in the event that Land Company should
be held to have shown cause why no
certificate should be required as to it
and should be hence discharged and the
proceedings In Docket -No, CI67-1810
terminated.

NOTICES

51, Amoco and Tennessee have asked
that their dockets be severed from the
royalty owner dockets. New York and
staff similarly ask that the Commission
in approving the Amoco and Tennessee
proposals sever the royalty dockets for
subsequent resolution, and that the legal
issues, which they contend are separable,
be resolved after further opportunity for
briefing.

52. In our opinion based upon the
record the relations between Tennessee
and the royalty owners involve issues,
legal and factual, that may be considered
separately. The settlement agreements

- did not extend to these issues. In approv-

ing the-stipulations we shall grant the
Amoco and Tennessee motions that their
dockets be severed, and we shall provide
for further briefing before making a de-
termination om the issues or remanding

if further evidence should appear neces-

sary. .

53. We are aware that in our order of
December 23, 1971, remanding these pro-
ceedings we noted that the issue of our
jurisdiction over the royalty owners had
already been briefed and further evi-
dence was not required. At the present
time further briefing on the legal ques-
tions is required and it is necessary to
deal with additional evidence in the 1972
record on alleged excess payments and
refunds with respect to the royalty in-
terest gas. To avoid unnecessary work
any party or intervenor will be permitted
to incorporate by reference protests or
comments filed with respeect to the settle-
ment stipulations.

‘The Commission further finds

(1) Tennessee Gas Pipeline Company,
& Division of Tenneco Inc., is an inter-
state pipeline and is a “natural-gas com-
pany” within the meaning of the Natural
Gas Act.

(2) Amoco is a natural-gas company
wn%hm the meaning of the Natural Gas
Act.

(3) The sales and transportation of
natural gas hereinbefore described, as
more fully described in the respective ap-
plications, are made in interstate com-
merce, subject to the jurisdiction of the
Commission and such sales and transpor-
tation, together with the construction
and operation of any facilities subject to
the jurisdiction of the Commission nec-
essary therefor, are subject to the re-

, Quirements of subsections (¢) and (e) of

Section 7 of the Natural Gas Act.

(4) Amoco and Tennessee are able and
willing properly to do the acts and to per-
form the services proposed and to con-
form to the provisions of the Natural Gas
Act and the requiréements, rules and regu-
Iations of the Commission thereunder.

(5) The sale of natural gas by Amoco
and the transportation and sale of na-
tural gas by Tennessee, together with
the construction and operation of any
facilities subject to the jurisdiction of
the Commission necessary therefor, are
required by the public convenience and
necessity and certificates therefor
should be Issued as hereinafter ordered
and conditioned.

-

(6) The disposition of the issues in
Docket Nos, CP66-269 and CI66-910, et
2l. on the basis of the settlements filed
by staff and Tennessee and certifled to
the Commission on April 11, 1973, s rea-
sonable and proper and in the publie in-
terest in carrying out the provisions of
the Natural Gas Act and should be ap-
proved and made effective,

(7) Good cause has not been shown
for adopting the stipulation presented by
Amoco.

(8) It is necessary and proper that
Docket Nos. CI67-1805 through CY(7-
1813 be severed and that opportunity for
briefing be afforded as provided below

The Commission orders

(A) Certificates of public convenienco
and necessity are issued authorizing
Amoco to sell natural gos in Interstate
commerce for resale, Tennessee to trang«
port and sell natural gas in interstate
commerce for resale and both the Appli«
cants to construct and operate the facili-
ties subject to the jurisdiction of the
Commission necessary therefor, as de-
scribed above or in their applications,
upon the terms and conditions of thig
order.

(B) The certificates issued by para-
graph (A) above and the rights granted
therein are conditioned upon Applicants’

_compliance with all applicable Commig-

sion Regulations Under the Natural Gag
Act; for Tennessee, with the general
terms and conditions set forth in para~
graphs (a), (e), (§) and () of Section
157.20 of such Regulations; and with re-
spect to the settlement stipulations flled
by staff and Tennessee and referred to
above. .

(C) Within 30 days of the issuance of
this order Amoco shall file with this
Commission a rate schedule applcable
to the sale herein authorized,

(D) The settlement stipulations filed
by staff and Tennessee are hereby ap-
proved.,

(E) This order is without prejudice to
any findings or orders which have been
made or will hereafter be made by the
Conimission, and is without prejudice to
any claims or conditions which may be
made by the Commission, its stofl,
Amoco; Tennessee, or any other party or
person affected by this order, in any
proceeding now pending or hereinaftor
instituted by or against Amoco or Ten-
nessee or any other person or party.

(F) Docket Nos. CI67-1805 through
CI67-1813 are severed; hriefs on the
question of whether Land Company and
other royalty are selling gas to Tennes=
see and are subject to the jurisdiction of
the Commission and whether they are
lable for refunds may be filed by any
party or intervenor within 60-days of the
issuance of this opinion and order and
reply briefs within 30-days thereafter,
In preparing such briefs or reply briefs
any party or intervenor may incorporate
by reference any filing made by way of
comment or protest with respect to the
settlement stipulations.

’
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By the Commission. Commissioner
Brooke, concurring, filed a separate
statement appended hereto’ Commis-
sioner Moody, dissenting, filed a separate
statement appended hereto.”

" [sEAL] KennerH F. PLUMB,
- Secretary.
[FR Doc73-23259 Filed 10-31-73;8:45 am]

3
[Docket No. ID-1663]
THEODORE W. MILLSPAUGH, JR.
Notice of Application
- OCTOBER 24, 1973.

Take notice that on October 16, 1973,
Theodore W. Millspaugh, Jr. (Appli-
cant), filed a supplemental application
pursuant to section 305(b) of. the Fed-
eral Power Act seeking authority to hold
the position of Treasurer of Certral Ver-

mont Public Service Corporation and-

Connecticut Valley Electric Company,
Ine. b
Central Vermont Public Service Cor-
poration engages in the generation and
purchase of electric energy and its trans-
mission, distribution and sale for light,
power, heat and other purposes to about
92,600 customers in Middlebury, Ran-
dolph, Rutland, Springfield, Windsor,
Bradford, Bennington, Bratfleboro, St.
Johnsbury, St. Albans, Woodstock and
163 other towns and villages in Vermont.
Connecticut, Valley Electric Company,
Inc. engages in the purchase of electric
energy and its transmission, distribution
and sale for light, power, heat, and other
purposes to gbout 8,000 customers in
Claremont and 18 other towns and vil-
lages in New Hampshire. )
Any person desiring to be heard or to
make any protest with reference to said
application should on or before Novem-
ber 16, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests to intervene in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
_come parties {o a proceeding or to par-
ticipate as & party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
rules. The application is on file with the
Commission and available for public
inspection.
KENNETH F. PLUMS,
Secretary.

[FR Doc.73-23268 Filed 10-31-73;8:45 am]

{Docket No. CP73-117, etc.}
UNITED GAS PIPE LINE CO, ET AL,

Order Granting Extension of Time and Set-
ting New Date for Cross-Examination of
Supply Evidence

OcTOoBER 24, 1973.

In the matter of United Gas Pipe Line
Company, United Gas Pipe Line Com-

¥Filed as part of the original document,

~ NOTICES

pany, Mississippi River Transmission
Corporation, Natural Gas Pjpeline Com-
pany of America, Southern Natural Gas
Company, Texas Eastern Transmission
Corporation, Texas Gas Transmission
Corporation, Docket Nos, CP73-1117, CP
73-168, CP73-169, CP173-170, CP13-111,
CP173-1179, CP73-180, CP73-189 (Phase D).

On September 26, 1973, Stafl of the
Federal Power Commission moved to ex-
tend the time in which it may flle evi-
dence or rebuttal evidence on the reserve
calculations and deliverabllity projec-

- Hions of United Gas Pipe Line Company's

(United) system to January 10, 1974 or
until it has completed its investigation
of United's gas supply. Utllities * support
the motion and request that cross-exami-
notion begin 20 days after all evidence
or rebuttal evidence on United’s gas sup-
ply has been filed. United generally op-
poses the motion and states that Staft
should be directed to complete its study
of United's reserves while the anclllary
issue of Staff’s rights under the Natural
Gas Act to data reproduction and main-
tenance thereof is pending. United asks
that Staff be allowed 30 days from the
date of this order in which to complete
its investigation and file evidence. Exxon
Corporation (Exxon), not a party hereln,
but an owner of gas reserves dedicated
to Sea Robin Pipe Line Company, by
telegram filed October 15, 1973 likewlse
opposes Stafl’s motion or in the alterna-
tive suggests a 15 day extension of time,

For the reasons and to extent stated
below we grant Stafl’s motion and Util-
ities request. While we are cognizant
that a prior extenslon of time was
granted ® for essentially the same pur-
poses for which the instant extension
is sought, the circumstances put forward
by the pleadings before us dictate the
results hereln reached.?

Where natural gas cervice to certain
customers is subject to abandonment
under section 7(b) of the Natural Gas
Act, gas supply matters must be fully
considered. Analyses, independent of
United's, are a desirable element of that
consideration, particularly for purposes
of these proceedings.

Staff, therefore, will be granted an ex-
tenslon to January 10, 1974, to complete
its investigation. We are of the opinion
that commencement of cross-examina-
tlon of reserve witnesses on January 28,
1974 provides sufficient time within which
to prepare therefor and we so order.

‘We now turn to the issue of whether
Staff must retain reproduced coples of
data that it has or will examine. Staff
need not do so inasmuch as we recognize
the practical and administrative burdens
that such an undertaking would give rise
to. However, sections 8, 10 and 14 of the
Natural Gas Act grant this Commission
the authority and power to examine and

1 New Orleans Publie Scrvice Inc,, Loulsiana
Power and Light Company, 2issicsippl Power
and Light Company, Gulf States Utllitles
Company and Mississippl Power Company.

2See our Order on Reconsideration issued
herein on May 16, 1973.

$Afindful of our desire for an expeditious
resolution of the matters presented in thess
dockets, wo may well have reached a dif-
ferent result if the situation were not as
presented. *
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have access to reserve data for reserves
dedicated to jurisdictional pipelines.
These sections also prescribe that nat-
ural gas companles shall keep and main-
taln such data so that Commission access
thereto can, at all times, be effectuated.
We, therefore, will direct the companies*
holding such reserve data to keep and
maintain all data pertaining to Unifed
States reserves for purposes of access
thereto by the Commission or its Staff
and until further notification by the
Commission.

Stafl is directed to maintain ifs work
papers on the data that it will examine
together with a detailed Hst(s) of all
documents examined. Each producer or
party holding data shall indicate its
agreement in writing, on edch list pre-
sented by Staff that sald lst(s) con-
tain(s) o description of all the data ex-
amined by Staff. Staff shall maintain the
original list(s) with a copy going to the
producer or party whose data appears
thereon. Said party or producer shall
maintain the data tntil further order of
the Commission. Should the need arise
during the pendency of cross-examina-
tion, Staff and parties shall have the op-
portunity to seek through the Fresiding
Administrative Law Judge reproduction
of the document or particular data upon
which any conflict is based.

The Commission orders:

(A) The data heretofore mentioned
shall be kept and maintained as pre-
scribed above.

(B) Staff’s Motion for Extension of
Time and Utilities Motion for Extension
of Time to Commence Cross Examina-
tion of Supply Evidence are granted to
the extent above limited.

(C) Any rebuttal, evidence shall ke
filed on Janudry 21, 1974.

By the Commission. .

[searl EKENKETH F. PLUMSE,
Secretary.

[FR Doec.73-23258 Filed 10-31-73;8:45 am]

[Docket Nos. CP74-82, CP74-83]
UTAH GAS SERVICE CO.
Notice of Applications

Ocroser 24; 1973.

Take notice that on September 27,
1973, Utah Gas Service Company (Appl-~

4It would appear that those {n possession
cf the complets information required to
manke a determination of the reserves at-
tached to Sea Robin are the prcducers from
which It purchazes natural gas. These in-
clude, but are not limited to: Signal O &
Gas Company; Amerada Hess Corporation;
Isulslana Land and Exploration Company;
Texaco, Inc; Ameoco Preduction Compeny;
Ponnzoll Offshore Gas Operators, Inc.
(POGO): Mesa Offshore Compeny; Texas
Production Company: Ecee, Inc.; Pinto, Inc.;
Gulf Ol Cerporation; Exxon Corporation;
2fobll Ofl Corporation: Dixilyn Corporation;
Porry R. Bacs, Agent:; Shell Ol Corporation;
Chevron Of Company, The California Com-
pany Dilvision; Pennzofl Preduction Com-
pany; The Offshore Company; Midwest OfL
Corporation; Arpgonaut Petroleum; Occlden-
tal Potroleum Company and Charter Exploza~
tion & Production Company.
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cant), Suite 1210, Denver- Center Build-
ing, 1776 Lincoln Street, Denver, Colo-
rado 80203, filed in Docket Nos. CP74-82
and CP74-83 applications pursuant to
section 7(¢) of the Natural Gas Act for
certificates of public convenience and
necessity authorizing a volumetric ex-
change of natural gas with and the sale
for resale of natural gas to the Northwest
Division of El Paso Natural Gas Com-
pany (El Paso), all as more fully set forth
in the applications which are on flle with
the Commission and open to public in-
spection. -

Applicant states that since it is unable
to procure increased volumes of gas from
El Paso to meet the increasing needs of
resldential and commercial customers,
Applicant has secured a source of intra-
state supply from production in the Alta-
mont-Area of Duchesne County, Utah.
Applicant proposes in Docket No. CPT4-
83 to utilize said supply'of gas to meet
the needs of the community of Vernal
and to deliver a portion which is remain-
ing to El Paso at an interconnection to
be established in Uintah County, Utah,
pursuant to & gas exchange agreement
dated September 19, 1973. El Paso is to
redeliver to Applicant on a volumetric
exchange basis at four existing upstream
delivery points on El Paso’s pipeline
which are presently used to deliver gas
to Applicant in San Juan County and
Grand County, Utah. The application in
Docket No. CP74-83 states the exchange
agreement shall be for a primary term
ending May 1, 1977, and thereafter until
cancelled upon six month written notice.

Applicant proposes in Docket No. CP
74-82 pursuant to a gas purchase agree-
ment with El Paso dated September 19,
1973, to sell ta El Paso certain volumes of
said gas which are surplus to the require-
ments of Applicant’s intrastate system
and the volume of gas it proposes to ex-
change with El Paso in accordance with
the exchange agreement of September 19,
1993. The application states the price will
be 45 cents per Mcf for gas sold during
the period ending December 31, 1973 es-
calating one cent for each succeeding
year until the expiration of the gas pur-
chase agreement’s term on May 1, 1977.

Applicant states that the exchange and
sale are advantageous to both parties and
will bring a supply of natural gas into
the interstate market which would not
otherwise be available. Applicant further
states that no new facilities will be re-
quired other than a metering station fo
be constructed by El Paso at the pro-
posed interconnection in Uintah County,
Utah.

Any person desiring to be heard or fo
make any protest with reference to said
applications should on or before Novem-
ber 2, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac~
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
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taken but will not serve to make the
protestants parties to the proceeding. Any
person wishing to become & party to a
proceedinz or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-~
mission’s rules of practice and procedure,
hearings will be held without further
notice before the Commission on these
applications if no petitions to intervene
are filed within the time required herein,
if the Commission on its own review of
the matter finds that a grant of the cer-
tificates is required by the public con-
venience and necessity. If petitions for
leave to intervene are timely filed, or if
the Commission on its own motion be-
lieves that formal hearings are required,
further notice of such hearings will be
duly given. ’

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearings.

KRENNETH F. PLUMB,
Secretary.
[FR Doc.73-23261 Filed 10-31-73;8:45 am]

[Docket No. RP74-29]
MIDWESTERN GAS TRANSMISSION CO.

Notice of Filing of Proposed Plan for
Curtailment of Deliveries *

~ OcCTOBER 29, 1973.

Take notice that on October 9, 1973,
Midwestern Gas Transmission Company,
& Division of Tenneco Inc. (Tennessee)
tendered for filing proposed changes to
Third Revised Volume No. 1 of its FPC
Gas Tariff, consisting of the following
tariff sheets.

Original Sheets Nos. 89, 90, 91, 92, 93, 94,
and 95 First Revised Sheet Nos. 5, 11, 16, 19,
20, 27, 43, 47, 52, 57, 76, 80, 81, 87, and 88,

Midwestern states the.principal change
on the tariff sheets is to include in the
general terms and conditions of the tar-
iff a new Article XIX entitled Curtail-
ment of Deliveries (Southern System).
Furthermore, Midwestern states the re-
vised tariff sheets cancel Midwestern’s
Rate Schedule TWS. In addition, Mid-
western states that the tariff sheets (1)
revise the form of Sheet No. 5 to accom-
modate the rate adjustments provided by
section 9 of Article XIX and to eliminate
the rate for Rate Schedule TWS and (2)
make certain minor changes in wording
on the other tariff sheets filed to conform
to the inclusion of Article XIX and the
elimination of Rate Schedule TWS. Mid-
western further states that the proposed
gas curtailment provision is being filed
pursugnt to the Commission’s Order No,
467-B in Docket No. R-469, as modified
as to priority-of-service category (2) by
the Commission’s Opinion No. 647-A,

Midwestern requests that the filing be
made effective on the proposed date of
November 9, 1973, without suspension;
however, should the Commission suspend
such tariff sheets, Midwestern requests
that the suspension be limited to & period
of one day. If the Commission regards
the inclusion of category (2) to besuch o
departure from the Commission’s policy
as to lead to a suspension of Midwestern’s
filing, Midwestern requests that Substi-
tute Original Sheet No. 89 be submitted
for original sheet No. 89. Midwestern in-
dicates that except for the deletion of
category (2), such substitute sheet is
identical to the original sheet of the same
number.

On September 28, 1973, in Docket No.
RP74-24, Tennessee filed a plan for cur-
tailment citing the critical nation-wide
gas shortage and the abnormally high
reductions in Tennessee’s gas supply. As
a result of this Midwestern indicates it
may bé unable to meet its Southern sys-
tem requirements subsequent to Wovems=
ber 1, 1973. Therefore Midwestern states,
it Is necessary, appropriate and in the
public interest that Midwestern's pro-
posed curtailment plan be accopted,

Midwestern’s filing includes provision
for an overrun penalty of $10.00 per Mef
for volumes taken in excess of curtail-
ment volumes under the curtailment
plan. -

Midwestern states that coples of its
filing have been mailed to all of its af-
fected customers and interested state
commissions. .

Any person desiring to be heard or to
protest said filing should file s petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street’ NE., Washington, D.C, 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protest should be filed on or
before November 2, 1973. Protests will
be considered by the Commission in de=
termining the appropriate action to bo
taken, but will not serve to make protest-
ant parties to the proceeding. Any poerson
wishing to become a party must file o
petition to intervene. Coples of this filing
are of file with the Commission and are
available for public inspection.

KenneTH F. Prums,
Sec(etarzl.
[F’fi Doc.73-23438 Filed 10-31-173;11:02 am)

FEDERAL RESERVE SYSTEM
AMERICAN BANKS OF FLORIDA, INC.
Formation of Bank Holding Company

American Banks of Florida, Inc., Jack«
sonville, Floride, has applied for tho
Board’s approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to bhecome a bank
holding company through acquisition of
80 percent or more of the voting shares
of each of the following banks: American
National Bank of Jacksonville, American
Beach Boulevard Bank, Americon Ar-
lington Bank, and Americon Mandarin




[N

Bank, a proposed new hank, all in Jack-
sonville, Florida. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Secretdry, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 20, 1973, *

Board of Governors of the Federal Re-
serve System, October 25, 1973.

[searl CeEeSTER B. FELDBERG,
Secretary of the Board,

[FR Doc. 73-23241 Filed 10-31-73; 8:45 a.m.}

FIRST & MERCHANTS CORP.

- Order Approving Acquisition of Equitable
Leasing Corporation

_ First & Merchants Corporation, Rich~
mond, Virginia, 2 bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board’s approval, under section 4(c) (8)
of the Act and section 225.4(b) (2) of the
Board’s Regulation ¥, to acquire all of
the_voting shares of Equitable Leasing
Corporation, Asheville, North Carolina
(“Company”’), a company that engages
in leasing personal property and equip-
ment. Such activities have, under certain

conditions, been determined by the Board -

to be closely related to banking (12 CFR
225.4(2) (6)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(38 FR 21217). The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant controls five banks -with
total deposits of $1.1 billion, represent-
ing 10.3 percent of total deposits in com-
mercial banks in the State, and is the
third largest banking organization in
Virginia. (Onless otherwise indicated, all
banking data are as of December 31, 1972,
and reflect bank holding company for-
mations and acquisitions approved by the
Board through October 1, 1973.)

Company, from its 12 offices in the
southeastern and southwestern United
States,' engages in the leasing of ma-
chinery, machine tools, industrial and
office equipment, motor vehicles, furnish-
ings, and fixtures to commercial and cor-
porate lessors and also acts as agent,
broker, or adviser in securing such leases
for the accounts of four banks located in
Indiana, Illinois, and Nebraska. It ap-
pears that approximately 85 percent of
Company’s leasing business and 100 per-
cent of ifs agency, brokerage, and ad-
visory business are originated within the
southeastern TUnited States and the

1These offices are located In Alsbama,
Oolorado, Florida, Georgls, North Caroling,
South Caroling, and Texas. :
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State of Colorado, even though its cus-
tomers are located in 28 States. During
calendar year 1972, Company’s volume of
gross receipts from leases and rentals
were slightly over $3 million. Company
competes with numerous nationnl and
regional lessors, including national
banks, that are engaged In direct lease
financing; Company estimates that it has
only a 0.25 percent share of the outstand-
ing lease receivables in the South At~
lantic States. With the exception of one
lease acquired by a subsldiary of Appl-
cant in 1965, Applicant and its subs{diar-
ies do not engage in leasing activities. In
light of the above facts including the
relatively small size of Company, the
Board finds that consummation of the
proposed acquisition will have no signifi-
cant adverse effect on existing or future
competition?

Under the Board's existing leasing
regulation and interpretation, a com-
pany may engage in leasing if, at the
time of the acquisition of the property
by the lessor, there is a lease agreement
that will yield a return during the initial
term of the lease from (1) rentals, (2)
estimated salvage value at the end of the
minimum useful life allowed by the In-
ternal Revenue Service, and (3) esti-
mated tax benefit (investment tax credit
and tax deferral from accelerated depre-
ciation) that will result in full recovery™
of the lessor's acquisition cost (12 CFR
225.4(a) (6) and 225.123(d)). Applicant
states that, with one exception? all of
Company’s equipment and motor vehicle
leases are consistent with the require-
ments of a full-payout lease as Company
recovers in full its acquisition cost of
leased personal property from rentals
alone during the initial term of the lease.

2 Immediately prior to consummation of
the proposal hereln, Company will
for cash, the assets of Biltmore Leasing, Inc..
Asheville, North Carcolina (“Biitmore™), o
corporation owned by the two principal ex-
ecutive officers of the Company and thelr
wives. Applicant states that all llabllitles of
Biltmors will bs pald and-that the corpora-
tlon will then be dissolved. The lease port-
follo of Biltmore consists entirely of full-

“payout cquipment leases covering cmall

Items such as cash registers ond shmllar
equipment used for rotall trads purpoces; its
service area consists of a small reglon of
western North Carollna centered around
Asherville. Biltmore's lease portfollo i3 valued
at approximately $150,000 and it3 total as-
sets, as of May 31, 1973, were £83,600. In view
of the small slge of Blltmore, the Board has
considered the application as one to acqulre
both Company aund Blitmore,

3 Applicant states that all of tho leaces In
Company's portfollo are full-payout leaces
with the exception of 12 automoblle lcaces
originally written by Alnbama Auto Leasing
‘Corporation, Birmingham, Alabama, which
firm Company acquired In 1672, According
to Applicant, the depreciated book volue of
the vehicles covered by thece leaces was
$32,766 as of April 30, 1873, out of total de-
preciated book value of 81,180,824 for all
automobiles owned by Company. Further, all
12 lenses are with a-single lecces and all will
be off Company’s books within 23 months,
On the basis of these facts, it would appear
that the portlon of Company’s business con-
sisting of non-full-payment leaces i3 de
minimus,
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In this connection, it is noted that the
motor vehicle lease agreement offered by
Company, while generally written on a
24-month basls, permits the lessee fo
terminate at any time after the 12th
month. Upon termination or expiration
of the lease, the vehlicle is sold and lessee
is legally obligated to reimburse Com-
pany for any deficfency between the net
sales price and Company’s unrecovered
portion of the acquisition cost of the
leased vehicle. As the Board has previ-
ously stated, it will permit reliance on
an unconditional oblgation guaranfee-
ing full-payout recovery by a bona fide
lessee which clearly has the financial
resources to meet such obligations! In
this case, Company has stated that its
leases are primarily with business orga-
nizatlons or, occasionally, professional
individuals, such as doctors, lawyers, and
architects, FPurther, Company has indi-
cated that it makes an extensive credift
Investigation of each prospective lessee.
Accordingly, the Board concludes that
Company’s leasing activities are within
the scope of the Board’s existing leasing
regulation and interprefation.

Applicant’s acquisition of Company
would benefit the public by increasing
the line of services available to Appli-
cant’s customers and, throush access to
Applicant’s greater financial resources,
enable Company to become a more ag-
gressive competitor in the leasing busi-
ness. It appears that the proposed
affiliation would not result in any undue
concentration of resources, unfair com-
petition, conflicts of interests, unsound
banking practices, or other adverse
effects.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public interest factors the
Board Is required to consider under sec-
tlon 4(¢) (8) is favorable. Accordingly,
the application is hereby approved. This
determination is subject to the condi-
tions set forth In section 225.4(c) of
Regulation Y and to the Board’s author-
ity to require such modification or termi-
nation of the activities of a holding
company or any of its subsidiaries as the
Board finds necessary to assure compli-
ance with the provisions and purposes
of the Act and the Board’s regulations
and orders issued thereunder, or to
prevent evasfon thereof’®

The transaction shall be consummated
not later than three months after the
effective date of this Order, unless such
period is extended for good cause by the

¢ Application of Chemical New York Cor-
poration, New York, New York, to acquire
CNA Nuclear Leasing, Inc., Boston, Massa-
chucetts (1873 Federal Reserve Bulletin
€98-700) .

21t chould be noted that the Board is
presently considering adoption of a revised
real and personal property regulation and ap-~
proval of this application does not provide
any assurancs that Company’s leasing activi-
tie3 will be permissible under such leasing
regulation. Accordingly, Company may be
required to discontinus any leasing activities
that do not meet the requirements of the
reviced leasing regulation.
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Board or by the Federal Reserve Bank
of Richmond.

By order.of the Board of Governors,*
effective October 25, 1973.

[SEAL] CHESTER B. FELDBERG,
Secretary of-the Board.

[FR Doc.73-23244 Filed 10-31-73;8:45 am]

FIRST BANC GROUP OF OHIO, INC.
Order Approving Acquisition of Bank

First Banc Group of Ohio, Inc., Colum~
bus, Ohio, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the
Board’s approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a)(3)) to
acquire all of the voting shares (ess di-
rectors’ qualifying shares of First Trust
Company of Ohio, National Association,
Columbus, Ohio, a proposed new bank
(“Bank”). .

Notice of the application, affording

opportunity for interested persons to..

submit comments and views, has been
given in accordahce with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and ail
comments received in light of the factors
set forth in section 3(c) of the Act (12 -
U.S.C. 1842(c)).

Applicant, the seventh largest bank
holding company in Ohio, controls thir-
teen banks with aggregate deposits of
$1.0 billion, representing approximately
4 percent of total deposits in commercial
banks in the State?

Bank is being organized to consolidate
the trust business presently conducted
by six of Applicant’s subsidiary banks.
Bank proposes to offer trust services in
Franklin County, in the six counties con-
tiguous thereto,? and in the fourteen Ohio

counties in which Applicant has subsid- -

jary banking offices.* Bank, while operat-
Ing pursuant to a national bank charter,
proposes to limit its services to those
offered by a commercial bank trust
department.*

Bince Bank is being organized to con~
solidate the trust services presently pro-
vided by six of Applicant’s subsidiary
banks and to offer trust services in the
areas where seven of Applicant’s sub-

¢ Voting for this action: Chairman Bwrns-

ond Governors Brimmer, Sheehan, Bucher,
and Holland. Absent and not voting: Gover~
pors Mitchell and Daane.

91A11 banking data are as of Decem‘ber 31,
1972

2These counties are Delaware, Licking,
Fairfleld, Pickaway, Madison and Unlon.

3These counties are Franklin, Richland,
Coshocton, QGuernsey, Butler, Tuscarawas,
Auglalze, Scloto, Wayne, Ashland, Clermont,
Hamilton, Sandusky, and Portage. .

4 Althoupgh some of Bank’s activities sre
similar in scope to those contained in regu-
latory proposals by the Board relating to the
deposit-taking activities of trust companies
scquired pursuant to section 4(c) (8) of the
Act, Bank's proposed lending activities re-
quire consideration of this application under
section 3 of the Bank Holding Company Act
(38 FR 18691, 28082).

NOTICES

sidiary banks presently operate without
trust powers, it does not appear that any
significant existing or potential competi-
tion would be eliminated upon consum-
mation of this proposal.’

The financial and managerial re-
sources of Applicant, its existing sub-
sidiary banks, and Bank are satisfactory
and consistent with approval of this ap-

plication. Applicant’s existing subsidiary-

banks are operating without trust powers
in seven Ohio counties. In only one of
those seven counties is there more than
one other bank which directly offers trust
services. The provision of trust services
by Bank in those counties will add an-
other convenient alternative for trust
services. Considerations relating to con-
venience and needs of the communities
to be served are consistent with and lend
some weight toward approval of the ap-
plication. It is the Board’s judgment that
the proposed acquisition would be in
the public interest and that the applica~
tion should be approved.

. On the basis of the record, the appli-
cat1on is approved for the reasons sum-
marized above. The transaction shall not
be consummated (2) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
.months after that date, and (c) First
>Trust Company of Ohio, National Asso-
ciation, Columbus, Ohio, shall be opened
for business not later than six months
after the effective date of this Order.
Each of the periods described in (b) and

(¢) may be extended for good cause by.

the Board, or by the Federal Reserve
Bank of Cleveland pursuant to delegated
authority.

By order of the Board of Governors.
effective October 25, 1973.

[seaLl CHESTER B. FELDBERG,
Secretary of the Board.

{FR Doc.713-23242 Filed 10-31-173;8:45 am]}

FIRST VALLEY CORP.

Order Approvmg Acquisition of First Valley
Life Insurance Ca.

First Valley Corporation, Bethlehem,
Pennsylvania, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval, under section 4(c) (8)
of the Act and section 225.4(b) (2) of the
Board’s Regulation Y, to acquire all of
the voting shares of First Valley Life

" Insurance Company, Phoenix, Arizona

(*Company™, & de novo company that
will engage in the activity of underwrit~
ing, as reinsurer, credit life and credit
accident, and health insurance. Such ac-
tivity has been determined by the Board
to be closely related to banking (12 CFR
225.4(a) (10)).

Notice of the application, affording
opportunity for interested persons to

sVoting for this action: Vice Chairman
Mitchell and Governors Daane, Brimmer,
Sheechan, Bucher, and Holland. Absent and
not voting: Chalrman Burns.

submit comments ond views on the pub-
lic interest factors, has been duly pub-
lished (38 FR 8694). The time for filing
comments and views has expired, and
none has been timely received.

AppHcant controls one banlk, First
Valley Bank, Lansford, Pennysylvania,
with total deposits of $320 million, (All
banking data.are as of Decembeor 31,
1972 and reflect holdinc compony ac-
quisit;ions approved through August 31,
1973.

Company will be formed o3 an Arizona
insurance corporation’ with initinl capi-
tal of $150,000. As Company will be gual-
ified to underwrite insurance directly
only in Arizona, its initial activities will
be limited to acting as reinsurer of
credit life and credit accident and
health insurance policies offered in con~
nection with extensions of credit by Ap-
plicant’s banking subsidiary. Such in-
surance will be directly underwritten by
an insurer or insurers qualified to un-
derwrite the insurance in Pennsylvanin
and will thereafter be “oassirned or
ceded” to Company. Credit life and dig-
ability insurance is generally mado
available by banks snd other lenders
and such insurance is desirned to assure
repayment of a loan in the event of
death or disability of the borrower.

In connection with it addition of
credit life underwriting to the lst of
permissible activities for bank holding
companies, the Board stated that:

To assure that enpgoping {n tho wundore
writing of credit life and credit acctdent and
health insurance can rcasongbly bo expooted
to be In the public interest, the Board will
only approve applications in which an pp-
plicant demonstrates that approval swill
benefit the consumer or result in othor pube

- le benefits. Normally such o showing would

be made by o projected reduction in rotes
or increase in policy benefits duo to bank
bolding company performance of this
service.

AppHcant presently makes availablo
credit life and credit accident and health
Insurance at rates substantially below
prima facle maximum rates permitted
under Pennsylvania law and Repulation
28 of the Pennsylvania Insurance Com-~
missioner. In addition, the rates at
which credit life and credit accident and
health insurance are offered by Appli-
caiit’s banking subsidiary appear to bo
below prevailing rates generally charged
by others. While in prior applications to
engage In this activity, each applicant
has stated that it will lower its rates, the
applications generally did not involve
Instances where the insurance was pro-
viously being offered at rates cubstan-
tially below prevailing rates. In this in-
stance, the Board believes that approval
of the application will assist Applicant in
continuing to make avoilable credit in
surance ot rates significantly below those
generally prevailing and is on that basly
procompetitive and in the public intor-
est. Accordingly, the Board concludes
that such benefits outweigh any pos-
sible adverse effects of opproval of this
application.
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Based upon the foregoing and other
considerations refiected in the record, the
Board has determined that the balance
of the public interest factors the Board
is required to consider under section 4(c)
(8) is favorable. Accordingly, the appli-
cation is hereby approved. This deter-
mingation is subject to the conditions set
forth in section 225.4(¢c) of Regulation ¥
and to the Board’s authority to require
such modification or termination of the
activities of a holding company or any of
its subsidiaries as the Board finds neces~
sary to assure compliance with the provi-
sions and purposes of ‘the Act and the
Board’s regulations and orders issued
thereunder, or to prevent evasion thereof.

The transaction shall be consummated
not later than three months after the
effective date of this Order, unless such
period is extended for good cause by the
Board or by the Federal Reserve Bank of
Philadelphia.

By order of the Board of Governors?
effective October 25, 1973.

[sEar] CHESTER B. FELDBERG,
Secretary of the Board. -

[FR Doc.73-23240 Filed 10-31-73;8:45 am]

SOUTHWEST BANCSHARES, INC.
Order Approving Extension of Time To

Acquire Bank~

‘Whereas, by Order of March 23, 1973,
the Board approved an application by
Southwest Bancshares, Inc., Houston,
Texas, & bank holding company- within
the meaning of the Bank Holding Com-
pany Act (12 U.S.C. 1841) for the Board’s
approval of an .extension of the {ime
period within which Applicant might
consummate acquisition of Arlington
Bank of Commerce, Arlington, Texas
(“Arlington Bank”) ; and

. Whereas, that Order required that the
transaction not he consummated later
than three months after the effective

"~ date of the Order, unless such period was
extended for good cause found by the
" Board, or by the Federal Reserve Bank
of Dailas pursuant to delegated author-
_ ity; and

Whereas, on three occasions since the
expiration of the initial three month
period, Applicant requested and was
granted by the Federal Reserve Bank of
Dallas an extension of time within which

-to complete its acquisition of Arlington
Bank and the last such extension ex-
pires at the close of business this date,
Applicant has requested additional time

. within which to complete this transac-
tion;

Now, therefore, on the basis of the
facts of record, including information
provided by Applicant in connection with
its application to acquire Arlington Bank,
the Board hereby extends for sixty days
from this date the time within which Ap-
plicant shall complete its acquisition of

Arlington Bank;

1Voting for this action: Vice Chairman
Mitchell and Governors Brimmer, Shechan
end Holland. Absent and not voting: Chalr-
man Burns and Governors Daane and Bucher,

4

NOTICES

Provided, lowever, That, Inasmuch as
nine months may have elapsed from
the date of the Board’s Order of March
23, 1973, before Applicant's acquisition
of Arlington Bank is consummated, the
extension herein approved is conditioned
upon, and the Board's Order of March
23, 1973, is hereby amended to include,
a requirement that, prior to consum-
mation of the transaction, Applicant pre-
sent for the Board's review and final ap-
proval, the terms of the final acquisition
agreement and all facts and circum-
stances relevant to Applicant’s acquisi-
tion of Arlington Bank.,

By order of the Board of Governors,
effective October 23, 1973.

[seAL] CHESTER B. FELDBERG,
Secretary of the Board,

{FR Do0¢.73-23243 Flled 10-31-73;8:45 am]

UNITED VIRGINIA BANKSHARES INC.
Order Approving Acquisition of Bank

United Virginia Bankshares Incorpo-
rated, Richmond, Virginig, & bank hold-
ing company within the meaning of the
Bank Holding Company Act, has appled
for the Board’s approval under section
3(a) (3) of the Act (12 U.S.C. 1842(a)
(3)) to acquire-all of the voting shares
(less directors’ qualifying shares) of the
successor by merger to Bank of Spotsyl-
vania, Spotsylvania, Virginia (“Bank”).
The bank into which Bank fs to be
merged has no significance except as a
means to facilitate the acquisition of vot-
ing shares of Bank, Accordingly, the pro-
posed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of shares of
Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(¢) of the Act (12 U.5.C.
1842(c)).

Applicant controls 14 banking afiilintes
operating 120 banking offices, with ag-
gregate deposits of $15 billlon—an
amount equivalent to 14.2 percent of
total commercial bank deposits in Vir-
ginia. In terms of deposits, it is the Com-
monwealth's largest banking organiza-
tion. Acquisition of Bank (deposits of$34
million as of December 31, 1972) would
increase Applicant’s share of deposits in
the Commonwealth by approximately .03
percentage points. Consummation of the
proposed transaction would not signifi-
cantly increase Applicant’s share of total
commercial bank deposits in Virginia.

Bank, which has but one office, is one
of seven banking organizations in the
relevant geographical market, which in-
cludes the independent city of Fred-
ericksburg, the counties of Spotsylvania
and Stafford,-and that part of Caroline
County that lies to the West of Inter-
state 95. The four leading banks held
95.7 percent of total deposits on June 30,
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1972, while Bank ranked a distant fifth
with 3.1 percent of total area deposits.
Applicant’s lead bank, United Virginia
Bank, 1s located in Richmond and serves
the Richmond SMSA, which represents
a separate banking market from that in
which Bank operates. In addition, three
other banking subsidiaries of Applicant
are located in the Washinston, D.C.,
SMSA, a separate banking market from
that in which Bank does business. The
closest office of any of Applicant’s sub-
sldlary banks to Bank is some 27 road
miles distant in Doswell, Hanover
County, Virginia. Consummation of the
proposal would not eliminate any signifi-
cant competition between Bank and any
existing bank subsidiaries of Applicant,
and it appears unlikely that any future
competition would develop between Bank
and any of Applicant’s banking subsid-
iaries because of the distances involved
and Virginia’s restrictive branching laws.
On the basis of the record, the Board
concludes that consummation of the pro-
nosed acquisition would not adversely
affect competition in any relevant area.

‘The financial and managerial resources
as well as the future prospects of Appli-
cant, its present subsidiary banks, and
Bank are generally satisfactory and con~
sistent with approval. There is no evi-
dence that the major banking needs of
the area are going unserved. However,
consummation of the proposed acquisi-
tion should enable Bank to initiate new
services now offered by Applicant’s other
bankin¥ subsidiaries, which will include
computer, credit card, personal property
leasing, and international services. Con-
siderations relating to the convenience
and needs of the community are con-~
sistent with approval. It is the Board’s
Judgment that consummation of the pro-
posed transaction would be in the public
Interest and that the application shounld
be approved.

On the basls of the record, the appli-
cation Is approved for the reasons sum-
marized above. The fransaction shall not .
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
QOrder unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Richmond pursu-
ant to delegated authority.

By order of the Board of Governors,}®
effective October 25, 1973.

[searl CHESTER B. FELDBERG,
Secretary of the Board.

[FR D0¢.73-23245 Filed 10-31-73;8:45 am]

AFFILIATED BANK CORPORATION
Acquisition of Bank -

Affiliated Bank Corporation, Madison,
‘Wisconsin, has applied for the Board's
approval under section'3(a) (3) of the

Bank Holding Company Act (12 U.S.C.

1Voting for this action: Chairman Burns
and Governors Brimmer, Sheehan, Bucher
and Holland. Absent and not voting: Gover-
nors Mitchell and Daane,
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1842(2) (3)) to acquire 51 percent or
more of the voting shares of Nakoma
Plaza Bank, Madison, Wisconsin, a pro-
posed new bank. The factors that are
considered in acting on the application-
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The gpplication may be inspected af
the office of the Board of Governors or at
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
celved not later than November 20, 1973.

Board of Governors of the Federal Re-
serve System, October 25, 1973.

[searL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-23236 Filed 10-31-73;8:45 am]

BARNETT BANK OF FLORIDA, INC.
Acquisition of Bank _

Barnett Bank of Florida, Inc., Jackson-
ville, Florida, has applied for the Board’s
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (3)) to acquire 80 percent or
more of the voting shares of (1) The
Bank of Naples, Naples, Florida, and (2)
The Collier County Bank, East Naples,
Florida. The factors that are considered
-in acting on the application are set forth’
in section 3(c) of the Act (12 U.S.C. 1842
(c)).

The application may be Inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit his views in
writing to the Reserve Bank, to be re-
celved not later than November. 20, 1973.

Board of Governors of the Federal Re-
serve System, October 25, 1973.

[sear] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-23236 Filed 10-31-73;8:45 am]

'FIRST ABILENE BANKSHARES, INC.
Acquisition of Bank
First Abilene Bankshares, Ine., Abl-
.lene, Texas, has applied for the Board’s
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.

1842(a) (3)) to acquire 90 percent or
more of the voting shares of Hereford

State Bank, Hereford, Texas. The fac- -

tors that are considered in acting on the
application are set forth in section 3(c).
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than November 19, 1973.

NOTICES

Board of Governors of the Federal Re-
serve System, October 23, 1973,

[sEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc¢.73-23234 Filed 10-31-73;8:45 am]

Fli?ST COOLIDGE CORP.
Proposed Acquisition of North Star Leasing

First Coolidge ' Corporation, Water~
town, Massachusetts, has applied, pur-
suant to section 4(c) (8) of the Bank
Holding Company Act (12 U.S.C. 1843(¢c)
(8)) and §225.4(b).(2) of the Board’s
Regulation ¥, for permission to acquire
all of the voting shares of North Star
ILeasing Corporation, Waltham, Massa-~
chusetts. Notice of the application was
published on September 29, 1973, in the
Boston Globe, a newspaper circulated in
Boston, Massachusetts.

- Applicant states that the proposed sub-

sidiary would engage in the activities of
leasing personal property and equipment.
Applicant states that such activities have
been specified by the Board in § 225.4
(a) (6) of Regulation ¥Y-as permissible
for bank holding companies, subject to
Board approval of individual proposals
In accordance’ with the procedures of
§ 225.4(b) - A proposal to amend § 225.4
(a) (6) of Regulation Y with respect to
the leasing activities permissible for bank
holding companies (38 FR 21436) is cur-
rently under consideration by the Board
and, if adopted by the Board, might af-
fect the activities that could be con-
ducted by the proposed subsidiary. 3

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
‘Washington, D.C. 20551, not later than
November 19, 1973.

Board of Governors of the Federal Re-
serve System, October 23, 1973.

EseAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.73-23237 Flled 10-31-73;8:45 am}

FEDERAL TRADE COMMISSION
[File No. 732-3057: Funeral Industry]

FUNERAL PRICES AND PRICING POLICIES
IN THE DISTRICT OF COLUMBIA

Submission and Disclosure Requirements

Notice is hereby given that the Federal
Trade Commission has approved, adopted
and entered of record the following
resolution:

REesoLuTION REQUIRING SUBMISSION OF
SPECIAL REPORTS RELATING TO I'UNIGRAL
PRICES AND PrICING PoOLICICS It THD
DisTRICT OF COLUMBIA AND DISCLOSULD
THEREOF BY THE COMMISSION I COIf=
NECTION WITH A PUBLIC INVLSTIGATION

I. NEED FOR PRICD INFORLIATIOIY

The funeral transaction differs consid-
erably from most business arrangements,
It Involves a substantial consumer ex=
penditure by large numbers of funeral
buyers each year. Funeral arrangements
must often be made under extreme timo
pressures,-by persons with little or no
knowledge of the area in which they aro
dealing, and whose bereaved condition
may render them unable to exercize their
normal care and business judgment. Tho
disorientation. and dependency occa~
sioned by grief, the lack of standards
for gauging the value of the seller’s offor«
ings, the need for an immediate decision,
general ignorance of legal requirements
and restrictions, the difficulty of retriev<
ing the body once it has been committed
to & mortician, and the known availabil-
ity of governmental benefits and other
monies to finance the transaction, may
all combine to place the funetal buyer in
21 1¢;1sadva,nta,geous position vis-p-vis the
seller.

Funerel buyers who must mole thelr
purchase decisions under such difficult
conditions may often do so without baste
information essential for a rotional
choice of funeral director and particular
funeral services. Many consumers may
speak to only one funeral director, and
thus comparison of the offerings and
prices of different funeral directors may
be the exception, not the rule, Consumers
meay thus not know what options are
available, or whether any of the com-
ponents of the package of services and
goods offered by the funeral director can
be declined and at what price reduction.
Consumers may have only a vague idea
of what is covered by the price quoted
by the funerol director. And there have
beén a number of allegations that come
funeral directors do not have estoblished
prices, but set their prices for each cusg«
tomer according to the amount of insur-
ance, union benefits, or other monies
available. .

If consumers do not have knowledge
about prices and cholces, and do not shop
comparatively for funerals, and if price
information is not readily availablo in
advertising or otherwise, the prercqui-
sites for price competition will be 1ncking,
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In a setfing in which price advertising
may be inadequate and in which con-
sumers may lack basic information about
prices and alternatives, there is a poten-
tial for unfair and deceptive pricing and
sales practices. Accordingly, the Com-
mission has determined to obtain infor-
mation about pricing practices and poli-
cies, and to insure that consumers receive
price information, the Commission will
make such information public under such
terms and conditions asit may from time
{o time determine. .

The Commission needs the information
to -better understand competitive condi-
tions, to obiain hard date on funeral
costs, and generally to assist it to detect
and prevent any violations of section 5
of the Federal Trade Commission Act (15
U.S.C. 45) which may have occurred or
be ocemrring. By injecting such informa-
Hion into the public sector the Commis-
sion can supply & stimulus to price com-
petition which can then operate to hold
down costs and eliminate such inefficien-
cies as may exist.

In view of the importance of the pos-
sible competitive and information de-
ficiencles in the funeral induskry to con-
sumers and fto the Commission, the
Commission’s statutory responsibilitles
under section 5 of the Federal Trade
Commission Act with respect to unfair
and deceptive acts or practices and un-
fair methods of competition, compel it to
take action to obtain information on
funeral pricing policies and to make the
Information available to consumers. And
1o insure that such information will be
complete, accurate, and promptly sup-
Pplied, the Commission will obiain it with
the ald of the compulsory processes
avallable to it.

Accordingly, the Commission resolves
that funeral directors and others en-
gaged or involved in the sale of various
goods and services in connection with
funeral or other arrangements for dis-
posal of the dead in the District of Co-
Tumbia shall be required to submit infor-
mation on prices and related matters,
specified iIn Orders to File Special Re-
ports which shall be issued to such re-
spondents as may be selected by the
Commission.

The Commission will compel the pro-
duction of said information in the ex-
ercise of the powers vested in it by sec-

tions 5, 6, 9, and 10 of the Federal Trade ~

Commission Act (15 US.C. 45, 46, 49, and
50) and with the aid of any and all
powers conferred upon it by law, and
any and all compulsory DProcesses avafl-
able to it.— 3

JII. PUBLIC RELEASE OF THE INFORMATION
SUBMITTED

The material obtained by the Com-
mission pursuant to this resolution will
be made available to the public under
such terms and conditions as the Com-
mission may from time to time deter-
mine. In addition, the Commission may
release summaries, reports, charts, in-
dices, or-other publications which will

. inform the public about the material de-
livered or not delivered to it hereunder.

NOTICES

rests on & number of policy considera-
{ions, including the following:

- (1) Funeral purchasers need informa-
tion about prices, options and polices for
particular funeral homes and compara-

- Hive data for different funeral homes, in

order to choose rationally a funeral home
and the particular funeral arrangements
that will best serve their needs.

(2) Consumers may not be able to
obtain the information they need to make
intelligent funeral purchases.

(3) Disclosure of information about
funeral prices and policles by the Com-
mission may enable consumers to protect
their own Interests better when they deal
with a funerdl director.

(4) The knowledge that price and
other information covered by special re-
ports will be made public may encourage
voluntary disclosure of essential infor-
mation, if such voluntary disclosures are
not presently being made, It may also
lead to a self-examination of the fafr-
ness of offered prices and conditions, not
only by the respondents actually sub-
Jected to 6(b) orders, but by others in
the Industry as well,

(5) Public disclosure of pricing infor-
mation may supply a stimulus to price
advertising and price competition.

(6) The Commission’s lmited re-
sources restrict its abllity to uncover
practices such as tle-in sales, conceal-
Ing less expensive alternatives, or other
potential violations of section 5 of the
Federal Trade Commission Act. Public
awareness of the dats reported to the
Commission can lead the public to alert
the Commission to discrepancies between
reported and actual hehavlor and to pos-
sible violations of section 5 of the Federal

- Trade Commission Act.
By direction of the Commission dated

October 4, 1973.

[searl CHARLES A. TobIx,

Secretary.
[FR Doc.73-23293 Filed 10-31-73;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notlce 73-82)
NASA SPACE PROGRAM ADVISORY
COUNCIL

Date and Place of Meeting

The Physical Sclences Committee of
the NASA Space Program Advisory
Council will meet at the headquarters of
the National Aeronautics and-Space Ad-
ministration on November 13 and 14,
1973. The meeting will be held in room
5026 of Federal Office Bullding 6, lo-
cated at 400 Maryland Avenue SW.,
‘Washington, D.C. 20546. The meetine is
open to members of the public, from 2
p.m. to 5 p.m. on November 13, 1973, and
from 8:30 a.m. to 3 p.m. on November 14,
1973, on & first-come, first-served basis
to within the 60-seat capacity of the
room, Visltors will be requested to sigmn
a visitor’s register.

The Physlcal Scliences Committee
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all aspects of the physical sciences Which
are relevant to the space program, in-
cluding hmar and planetary explora-
tion, astronomy, and space physics. The
committee has 14 members including the
Chairman, Dr. Michael B. McElroy. For
f{urther information rezarding the meet~
ing, please confact Dr. Donald Senich:
Area Code 202-755-6280. The agenda for
the meeting Is as follows:
Noveur=n 13, 1873

Time Topic

9:80 am._. The prellminary Ficcal Year
1675 OSS budget has been
submitted to the Office of
2anagement and Budget
for review. The Committee
is requested to review the
proposed new activities for
FY 75 and recommended
priorities for them. In ad-
dition, OSS has prepared a
prozram of nevr starts for
PY 76, T, and 783 which
keeps the OSS funding re-
quirements at & reasonable
level, The Committee 1S re~
quested to review this pro~
. gram and the f=sues which
it ralses; and to recom-
mend to the Aszoclate Ad-~
ministrator options for the
best Physleal Sclences Pro~
gram which can be under~
taken at that level and
funding levels .above and
- below. The material to be
diccuszed In this closed ses-
. sion includes the budgetary
planning and levels pro-
pozed In the NASA submis-
=ion for the Office of Space
Sclence in the preparation
of the President’s Budzet
for FY 1975. Under instruc-
tions from the Office of
Management and Budgef,
this material may mot be
dizclosed publicly until the
President’s FY 1975 budget

is submitted to Congrezs.

Lunch. .

‘The Committee members have
requested a review and dis-
ocuzsion of the flicht status
of the MV)L 73 mission.

The new NASA experiment
selection process was dis-
cussed at a previous PSC
meeting. The Committee is
requested to comment on
the suggested celection
process subsequent to their
review and deliberation.

The Physles and Astronomy
Office has su3zgested various
concepts for a viable pro-
gram Iin magnetospherics,
eg., Eectrodynamics Ex-
plorer. The Committee has
requested a review and dis-
cucslon of the strategy for
future magnetospheric mis-
slons.

5:00 pm... Adjourn.

Noveper 14, 1573

8:30 am... Data from the ATM experd-
ments on Skylab misslons IT
and IIT are teinz processed.
Toe Committee has re-
quested a review and dis-
cuzzion of significant re-
sults from the experiments

12:30 pM...
2:00 pm_.

2:30 pm___

$:30 pm...

The Commission’s decision to make serves only in an advisory capacity to completed and a forecast of
this information available to the public NASA. The committee is concerned with operations on Skylab IV.
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Time
9:00 am...

Topic :

The Committee reviewed ma-
terial concerning the level
of SR&T efforts at selected
NASA Centers and Univer-
sities at the last PSC meet-
Ing. The Committee 13 re-
quested to advise NASA on
the proper levels of support
for these groups and mech-~
anisms to assure that the
support will be equitably
distributed.

The Committee’s recommeri-
dations for future programs
to explore the planet Mars
have been requested. The
members have requested in-
formation regarding results
obtained at the Viking *79
Science Seminar,

Lunch,

The members of the Commit-
tee will use this period to
prepare individual working
papers and the draft com-
mittee report to the Asso-
ciate Administrator. °

Adjourn.

Davip WILLIAMSON, JT.,
Acting Associate Administrator, Na-
tional Aeronautics and Space Ad-
ministration.
OcroBer 26, 1973.

[FR Doc.73-23239 Filed 10-31-73;8:45 am]

POSTAL RATE COMMISSION
[Docket R74-1] ~
POSTAL RATES AND FEES, 1973

Order Allowing Participation and Establish-
ing Date of Prehearing Conference

OcToBER 30, 1973.

On September 27, 1973, the Commis-
slon issued a Notice? stating that the
United States Postal Service had filed a
Request for a recommended decision on
changes in the rates and fees for postal
services. The Notice directed persons de-
siring to participate in the proceeding
to file, on or before October 17, 1973, pe-
titions for leave to intervene (39 CFR
3001.20) or requests to be heard as a lim-
ited participator (39 CFR 3001.19a). -

In response to the Notice the Commis-
sion has received 31 timely petitions to
intervene (listed in Appendix A hereto)
and 14 timely requests to be heard as
limited participators (listed in Appendix
B hereto) .* No answers to these pleadings
have been filed.

The persons identified in Appendices
A and B are either users of the mail or
persons who have otherwise demon-
strated an interest in the proceeding,
and accordingly the requests for partici-
pation will be granted.

11:00 am...

12:00 pm...
1:30 pm.__

3:00 pm._..

]

1The Notice was subsequently published
in the FEDERAL REGISTER (38 FR 27482, Octo-
ber 3, 1973).

2The American Council of Iearned Socle-
ties filed a request for an extension of 30~
days to file a petition to intervene. The re-
quest does not set forth any supporting

rationale and accordingly it cannot be-

granted. However, if the Council decides to
file a petition to intervene it may, pursuant
to Rule 20(c), request the Commission to
accept the late filing “in extraordinary cir-
cumstances for good cause shown.”

NOTICES

The Commission designates Chief Ad-
ministrative Law Judge Seymour Wen-
ner as the presiding officer in this pro-
ceeding. .

At this early stage of the proceeding we
urge the parties to give careful consid-
eration to the critical issues of costing
methodology which have been of great
concern to the Commission? and to the
United States Court of Appeals for the
District of Columbia Circuit. The Court’s
concern was set forth in Association of
American Publishers, Inc. v. Governors
of the United States Postal Service
C.ADC. No. 72-1641, .. . 2d ____
(1973), in which the Court affirmed the
decision in the first postal rate case
(Docket No. R71-1). In & concurring
opinion to the Court’s decision, joined in
by all the deciding judges, Chief Judge
Bazelon ruled that

* * * [t]he Act directs that the Postal Rate
Commission determine rates in accordance

* with certain guidelines. The most concrete

of these, section 3622(b) (3), establishes the
requirement that each class of mail or type
‘of mail service bear (1) the direct and in-
direct postal costs attributable to that class
or type plus (2) that portion of all other
costs of the Postal Service reasonably as«
signable to such class or type.

The Postal Service’s response to this re-
quirement was questionable at best, * * *

* * .o * *

* * * [Congress’] stated Intent to purge
the postal system of “politics” provides a
strong indication that the Chief Examiner
was correct when he suggested that discre-
tionary or “reasonable” assignment of costs
should apply only where Postal Service sim-
ply could not “attribute” costs. * * =

* * * * *

That question need not be resolved in this
casg * * *, But, when the Postal Rate Com-
mission establishes guidelines for future rate

“ proposals, it may wish to take a hard look
at both the manner in which Postal Service
assigns unattributable costs and the amount
of costs that it designates “unattributable.”
[Footnotes omitted, emphasis in original.]
(Slip Opinfon at 16, 21, 22; _.__ F. 2d

)

In the present case the Postal Service’s
proposed evidentiary presentation “rests
essentially on the same costing concepts”
as the Service utilized in Docket No.

1See e.g., Recommended Decision in the
rate case, Docket R71-1 at 52-53, 61-62; the
amendment of our rules on evidence, RM73-1,
.38 FR. 7528; and the statement of Chalir-~
man Ryan ‘in the Mail Classification case,
Docket MC73-1, Tr. 1260-1262.

1Testimony of Arthur Eden, p. 10.

20ur focus on other parties at this time
should not be construed as indicating that
we have ruled out the possibility of requir-
ing the Postal Service to submit additional
evidence.

2In Docket R71-1, there was substantial
testimony on theories of costing. Rather than
repeating such testimony, and if relevant and
material to their position, the parties to the
present case may consider requesting that
this testimony and related cross-examina-
tion be incorporated by reference in the rec-
ord of the present proceeding. Such in-
corporation would be without prejudice to
the right of a party to present supplemental
testimony or cross-examination on new mat-
ters.

R71-12 At this time it would be pre-~
mature to evaluate the material sub-
mitted by the Postal Service in support
of its costing methodology. But it 1s not
inasppropriate to indicate that our eval-
uation of the Postal Service’s methodol-
ogy would be aided by the submission of
evidence on this issue from other parties.
We specifically urge that parties dis-
agreeing with the Postal Service's
methodology give serious attention to the
preparation of exhibits developing and
applying alternative methodologles of
costing? Exhibits which apply an altor-
native methodology are likely to be of
greater value than exhibits which are
limited to a theoretical criticism of USPS
methodology and the theoretical advo-
cacy of other methods.! We would expect
the Postal Service to cooperate in com-
plying promptly with reasonable requests
for data necessary for the development
of exhibits on alternative methodologles.

On a related matter, the Postal Service
has urged this proceeding should go for-
ward “as expeditiously as possible.” ® We
certainly agree that there should not be’
any undue delay in the proceeding, and
to this end we urge all parties to begin
work immediately on discovery requests
and evidentiary presentations. However,
at the same time we caution that the pro-
ceeding cannot be expedited at the ex-
pense of our duty to develop o complete
evidentiary record and in particular our
duty to comply with the directives of the
United States Court of Appeals in Asso-
ciation of American Publishers, supra.
The Postal Service can help us to carry
out these duties (and thereby to expedite
the proceeding) by responding promptly
to discovery requests deslgned to explore
the issues raised by the Court,

The Commission orders:

{A) Each of the petitioners identified
in Appendix A to this order is hereby per-
mitted to intervene in this proceeding,
subject to' the provisions of paragraph
(C), below.

(B) Each of the petitioners identified
in Appendix B to this order is hereby
permitted to become a Hmited partici-
pator in this proceeding, subject to the
provisions of paragraph (C), below.

(C) The participation of the inter-
venors and limited participators, per-
mitted by paragraphs (A) and (B), above,
is subject to the rules and regulations of
the Commission: Provided, however,
That their participation shall be Hmited
to matters affecting rights and interests
specifically set forth in their respeotive
petitions to intervene and requests to
become limited participators, and Pro-
vided, further, That the admission of
such intervenors and Ilimited participa-
tors shall not be construed as recognition
by the Commission that they, or any of
them, might be agerieved because of any
order or orders issued by the Commission
in this proceeding.

(D) Chief Administrative Law Judge
Seymour Wenner is designated as the
presiding officer to preside at the pre-
hearing conferences and hearings in the

.l'I'estlmony of Richard Gould, pp. 3, 4.
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* above-captioned proceeding. A prehear-
ing conference will be held on Novem-
ber 12,1973.

(B) The U.S. Postal Service shall serve
copies of its Trequest and its prepared
direct evidence upon representatives of
petitioners permitted to intervene and
the representatives of the limited parti-
cipators. For purposes of such service,
where service upon more than one repre-
sentative has been requested in the peti-
tion to intervene or in a request for leave
to be heard as a limited participator, in-
cluding those petitions and requests filed
jointly and severally by two or more per-
sons, only the first two named represen-

tatives in the petition need be served.
By the Commission.

TIsEaLl JosePH A. FISHER,
- ) Secretary.
APpENDIX A
PERSONS WHO FILEYD TIMELY PETITIONS TO
N INTERVENE

Ad-A-Day Company, Incorperated

The American Bankers Association

American Business Press, Inc.

American Newspaper Publishers Association

The American Retall Federation

Associated Third Class Mall Users

‘The Association of American Publishers Inec.
and Book Manufacturers’ Institute, Inc._

* Carcross Company, Inc.

Columbia Gas System

Consumers Education and Protective Associa-
tion, International, Inc. .

Council of Public Utility Mallers

Direct Mail/Marketing Association

Dow Jones & Company, Inc.

Florida State of, Department .of Cltrus

Inland Daily Press Association

International Labor Press Association, AFL—

Publishers Association, Ine.

Mail Order Assoclation of America

McCall Publishing Company

‘Metro-pMail Advertising Company

National Association of Advertising Publish-
ers and Publishers Distribution Institute

National Easter Seal Soclety

National Newspaper Association

National Retail Merchants Association

Senator Gaylord Nelson

Parcel Post Association

J.C. Penney Company, Inc.

Post Card Manufacturers Assoclation

Reader’s Digest Association, Inc.

Time Incorporated

United Parcel Service

APPENDIX B

PERSONS WHO FILED TIMELY REQUESTS TO
EECOME LINITED PARTICIPATORS

Agricultural Publishers Association, Inc.

American Legion

American Library Association

Classroom Periodical Publishers Association

Fairchild Publications, Inc.

Field Enterprises Educational Corporation

Macmillan, Inc, .

Mail Advertising Serviee Association (Inter-
national), Inc. .

Mass Retailing Institute, Inc.

Meredith Corporation

National Industrial Traflic League

National Rural Electric Cooperative Assocla~-
tion

Be;:rding Industry Assoclation of Amerles,

c. -

Second Class Mail Publications, Inc.
[FR Doc.73-23353 Filed 10-31-73;8:45 am]

NOTICES

SECURITIES AND EXCHANGE
. COMMISSION
[Flle No. 500-1]
AUTOBALE AMERICA CORP.
Suspension of Trading
OcToBER 24, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Autobale America Corp. being
traded otherwise than on a national se-
curities exchange is required in the pub-
Hc interest and for the protection of in-
vestors;

‘Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from 2 pm.
(e.d.t.) October 24, 1973 through Novem-
ber 2, 1973.

By the Commission.

{sEaL] Smreey E. HoLurs,
Senior Recording Secretary.

{FR D0c.73-23317 Flled 10-31-73;8:45 am]

[Filo No. 500-1]
CONTINENTAL VENDING MACHINE
CORP.

Suspension of Trading

Ocroner 26, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to Section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from Octo-
ber 27, 1973 through November 5, 1973,

By the Commission.

[sEAL] SHIRLEY E. HOLLIS,
Senior Recording Secrelary.

[FR Doe.73-23324 Filed 10-31-73;8:45 am]

[70~-5100]
DELMARVA POWER AND LIGHT CO.

Proposed Sale and Repurchase of Pollution
Control Faciiities

OctoBER 26, 1973,

Notice is hereby given that Delmarva
Power & Light Company (“Delmarva’),
800 King Street, Wilmington, Delaware
19899, o registered holding company and
a public-utility company, has filed an
application-declaration and amendment
thereto with-this Commission desipnating
sections 6, 7, 9(a) (1) and 10 of the Pub-
lic Utility Holding Company Act of 1935
(“Act”) and Rule 50 promulgated there-
under as applicable to the proposed
transactions. All interested ‘persons are
referred to the amended application-
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declaration, which is summarized below,

. for a complete statement of the proposed

tions.

In August 1973, Delmarva placed info
commercial operation a 400,000 kilowatt
low-sulfur ofl-fired electric generating
unit at its Edee Moor station located in
Wilmington, Delaware (“Edge Moor
Unit"). Applicable environmental con-
trol standards of the State of Delaware
neceszitated equipping the Edge Moor
Unit with air and water peollution control
facilitles and devices (“Facilities”).
Delmarva proposes to cover its cost of
constructing and installing these Facil-
ities by entering into an asreemenf of
sale (“Agreement”) with the Depart-
ment of Community Affairs and Eco-
nomic Development (“Department”) of
the State of Delaware, a state agency.

Pursuant to the Agreement it is pro-
posed, among other things, that the De-
partment will issue its bollution control
revenue bonds (“Bonds”), in an aggre-
gate principal amount not fto exceed
$8,000,000, and advance the proceeds
from their sale to Delmarva pursuant to
the terms of the Agreement to provide
funds to cover Delmarva’s cost of con-
structing the Facilities. In turn, Del-
marva will convey title to.the Facilities
to the Department which will thereupon
sell the Facilities back to Delmarva under
terms of an installment sale contract,
title to the Facilities passing immediately
back to Delmarva. Delmarva will secure
its instaliment payments under the in-
stallment sale contract by executing and
délivering to a trustee (“Trustee”™—to be
named) a note (“Note”) which will be
secured, pursuant fo a security agree-
ment, by a lien on the Facilities, subject
only to Delmarva’s existing bond and in-
terest indenture provisions.

‘The Bonds will be issued under and
secured by an Indenture of Trust ¢“In-
denture”) between the Department and
the Trustee. It Is siafed that the Bonds
will not constitute general obligations of
the State, but will be revenue bonds, the
principal and interest on which will be
payable solely out of funds paid by Del-
marva pursuant to the Agreement. The
Bonds will matare in 25 years from the
date of issuance and it is contemplated
interest payments thereon will be paid
semi-annually. The Indenture will con-
tain certain redemption provisions which
will include the right of Delmarva to
cause the redemption of the Bonds, in
whole or in part, ot any time after they
have been outstanding for 10 years at an
initial premium of 3 percent declining by
12 percent every year. The Agreement will
additionally provide that Delmarva may
prepay the purchase price without
premium, plus accrued interest if unrea-
sonable burdens or excessive Habilities
shall have been imposed upon the De-
partment or Delmarva with respect to the
project or the operation thereof such as
but not limited to the Imposition of Fed-
eral, State or other property income or
other taxes not Imposed on the dafe of

the Agreement.
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Delmarva states that the Bonds are ex-
pected to be marketed pursuant to ar-
rangements with a group of underwriters
represented by Blyth Eastman Dillon &
Co., Incorporated. While Delmarva will
not be a party to the underwriting agree-
ment for the Bonds, the Agreement pro-
vides that the terms of the offering shall
be satisfactory to Delmarva. Application
has been made on behalf of Delmarva
and the Department to” the Internal
Revenue Service for its ruling that inter-
est on the Bonds will be exempt from
Federal income taxation. While it is not
possible to.ascertain in advance precisely
the interest rate which may be obtained
in connection with the issuance of the
Bonds, Delmarva has been advised that
tax-exempt bonds of like quality and
tenor have historically carried an annual
interest rate approximately one and one-
half to two percent lower than com-
parable taxable obligations.

The Note which Delmarva will issue
will be in an aggregate principal amount
equal to the amount of the Bonds. Inter-
est on the Note will be at the rates, and
will be payable at times, corresponding to
the rates of interest and times of pay-
ment thereof on the Bonds. As payments
are made by Delmarva under the Note,
such payments will constitute satisfaction
of Delmarva’s obligation to pay the pur-
chase price in accordance with the
Agreement and the balance due on the
Note will be reduced in amounts cor-
responding to the payments made by Del-
marva to the Trustee under such Note.
The Indenture will provide that upon
any declaration of acceleration the issu-
ing Department and the Trustee shall
immediately declare an amount equal to
all amounts then due and payable on the
Bonds to be immediately due and pay-
dhle on the Delmarva Note held by the
Trustee:

For accounting and ﬁnanclal reportmg
purposes the indebtedness of Delmarva
under the Note will be capitalized.

Delmarva ‘states that the Public Serv-
ice Commission of the Sfate of Delaware
has jurisdiction over the proposed trans-
actions. No other State or Federal Com-
mission, other than this Commission, has
jurisdiction over the proposed trans-
actions.

‘Fees and expenses incident to the pro-
posed transactions are estimated at $85,-
360, including counsel fees of $35,000 and
accounting fees of $10,000.

Delmarva requests that the issue of
the Note be exempted from the compet-
itive bidding requirements of Rule 50 by
reason of clause (a)(5) thereof on the
ground that the proposed transactions
do not lend themselves as a practical
matter to competitive bidding.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 20, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the application-declara-
tion, as amended, which he desires to
controvert; or he may request that he be
notified should the Commission order a
hearing in respect thereof. Any such re-
quest should be addressed: Secreta,ry,

NOTICES

Securities and Exchange Commission,

‘Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mailif the person being served
is located more than 500 miles from the
point of mailing) upon- the applicant-
declarant at the above-stated address,

.and proof of service (by affidavit or, in

case of an attorney-at-law, by certifi-
cate) should be filed with the request. At
any time after said date, the application-
declaration, as amended or as it may be
further amended, may be granted and
permitted to become effective as provided
in Rule 23 of the General Rules and Reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deein appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of . Corporate Regulation, pursuant to
delegated authority.

. [sEarl SHIRLEY E. HOLLIS,
Senior Recording Secretary.
[FR Doc.73-23319 Filed 10-31-73;8:45 am]

] _ [Fite No. 500-1]
KORACORP INDUSTRIES, INC.
Suspension of Trading

OCTOBER 26, 1973.

'I'he common stock of Koracorp Indus-
tries, Incorporated being traded on the

New York Stock Exchange and the Pa-"

cific Coast Stock Exchange pursuant to
provisions of the Securities Exchange Act
of 1934 and all other securities of Kora-
corp Industries, Incorporated being
traded otherwise than on a national se-
curities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securifies
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
changes and otherwise than on a na-
tional securities exchange is suspended,
for the period from October 27, 1973

through November 5, 1973.
By the Commission.

[sEavL] SHIRLEY E. HOLLIS,
Senior Recording Secretary.

[FR Doc.73-23323 Filed 10-31-73;8:46 am]

.[70-5411] )
POTOMAC EDISON CO.

Proposed Issue and Sale of Mortgage
Bonds at Competitive Bidding
OCTOBER 26, 1973.
Notice is hereby given that The Poto-
mac Edison Company (“Potomac”),

Downsville Pike, Hagerstown, Maryland
21740, a registered holding company and
an electric utility subsidiary company of
Allegheny Power System, Inc, also a
registered holding company, has filed &
declaration with this Commission pursu-
ant to the Public Utility Holding Com-
pany Act of 1935 (“Act™), designating
sections 6. and 7 thereof and Rule 50
promulgated thereunder as applicable to
the proposed transaction, All interested
persons are referred to the declaration,
which is summarized below, for s com-
plete statement of the proposed transnc-
tion.

Potomac proposes to issue and sell, sub-
ject to the competitive bidding require«
ments of Rule 50 under the Act, $15,000,«
000 principal amount of its First
Mortgage and Collateral Trust Bonds—
percent Series due 2003. The interest
rate of the bonds (which will be o multi«
ple of ¥ of 1 percent) and the price, ox-
clusive of accrued interest, to be paid
to Potomac (which will be not less than
100 percent nor more than 10234 percent
of the principal amount thereof) will be
determined by the competitive bidding.
The bonds will be issued under an Inden-
ture dated as of October 1, 1944, between
Potomac and Chemical Bank, as Trustee,
as heretofore supplemented and as to be
further supplemented by & Supplemental
Indenture fo be dated as of December 1,
1973, which precludes Potomac from re-
deeming any such bonds prior to Decem-
ber 1, 1978, if such redemption is for the
purpose of refunding such bonds through
the use, directly or indirectly, of bor-
rowed funds at an effective interest cost
below that of the bonds.

The net proceeds from the sale of the
bonds, together with other funds, will bo
used to prepay Potomac’s short-term
bank notes to the extent desirable, to pay
at maturity any commercial paper out-
standing at the time of the sale of the
bonds, for its construction program and
working capital or to reimburse Poto-
mac’s treasury for monies actually ex-
pended for such purposes, and for other
lawful corporate purposes.

It is stated that the issue and sale of
the bonds by Potomac require prior au-
thorization of the Maryland Public Serv-
ice Commission and the Pennsylvania
Public Service Commission. The declara-
tion states that no other state commis~
sion and no federal commission, other
than this Commission, has jurisdiction
over the proposed transaction. It is fur«
ther stated that the fees and expenses to
be incurred by Potomac in connection
with the proposed issue and sale of its
bonds are estimated at an agpregate of
$97,000, including $24,500 in accounte
ant’s fees, and $12,500 in legal fees, The
fee of counsel for the purchosers of the
bonds, to be paid by the successful bid-
ders, is to be filed by amendment.

Nofice is further given that any inter-
ested person may, not later than Novem-
ber 23, 1973, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said declaration which he de-
sires to confrovert: or he may request
that he be notified should the Commig-
sion order a hearing theteon. Any such
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vequest should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the declarant ab
the above stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the declaration, as filed
or as it may be amended, may be per-
mitted to become effective as provided in
Rule 23 of the General Rules and Regu-

Jlations promulgated under the Act, or

the Commission may grant exemption
from_such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or adyice as to
whether a hearing is ordered will receive

- notice of further developments in this

maiter, including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission, by the Dmsmn of
Corporate Regulation, pursuant fo dele-
gated authority.

.[sEALY SERLEY E. HOLLIS,

- Recording Secretary.
[FR Doc.73-23320 Filed 10-31-73;8:45 am]

‘[File No. 500-1]

SEABOARD CORP.
Suspension of Trading
- OCTOBER 26, 1973.

It appearing - to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, units and warrants of Seaboard
Corporation being traded otherwise
than on a mational securities exchange
is required in the public interest and for
the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the -Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
October 28, 1973 through November 6,
1973.

By the Commission,

[sEaL] SerRLEY E. HOLLIS,
Recording Secretary.

'[FR Doc.73-23325 Filed 10-31-73;8:45 ani]

"{File No. 500-1]
- STRATTON GROUP, LTD.
Suspension of Trading

. OCTOBER 26, 1973.
The comimon stoek of Stratton Group,
Iid. being traded on the American Stock
Exchange pursuant to provisions of the
Securities BExchange Act of 1934 and all
other securities of Stratton Group, Ltd.
being traded otherwise than on a na-

tional securities exchange; and

1

NOTICES

It appearing to the Securities and Ex-
change Commission that the summary
suspension. of trading in such securities
on such exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on &
national securities exchange Is sus-
pended, for the period from October 27,
1973 through Novemkber 5, 1973.

By the Commission.

[sEar] Smriey E. Horuls,
Senior Recording Secretary.

‘[FR Decc.73-23322 Flled 10-31-73;8:45 am]

[File No. 500-1]
TELEPROMPTER CORP.
Suspension of Trading
: OcrozER 26, 1973,

The common stock of TelePrompTer
Corporation being traded on the New
York Stock Exchange pursuant to provi-
sions of the Securities Exchange Act of
1934 and all other securities of Tele-
PrompTer Corporation being traded
otherwise than on 2 national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c)(5) of the Securites Ex-
change Act.of 1934, trading in such se-
curities on the above mentioned exchange
and otherwise than on a national securl-
ties exchange Is suspended, for the
period from October 27, 1973 through
November 5, 1973.

By the Commission.

[sEAL] SHiLey E. HOLLIS,
Senior Recording Secretary.

[FR Do¢.73-23321 Filed 10-31-73;8:45 am]

{File No. 500-1]

UNITED STATES NATIONAL BANK OF
SAN DIEGO
Suspension of Trading
OcTrosen 24, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common

.. stock of United States National Bank of

San Diego being fraded othertwize than
on a national securities exchange is re-
quired in the public Interest and for the
protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
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wise than on a national securities ex-
change is suspended, for the period from
1:45 pm. (e.d.t) on October 24, 1973 and
continuing through November 2, 1973.

By the Commission.

[seAL) SHIRLEY E. HOLLIS,
Senior Recording Secretary.

[FR Doc.73-23316 Pile 10-31-73;8:45 am]

{Fie No. 500-1]
WESTGATE CALIFORNIA CORP. -
Suspension of Trading
OcTOoBER 24, 1973.

1t appearing to the Securities and Ex-
change Commission that the summary
suspension of trading iIn the common
stock (class A and B), the cumulative
preferred stock (5 percent and 6 per-
cent), the 6 percent subordinated deben-
tures due 1979 and the 63529 conver-
tible subordinated debentures due 1987
being traded otherwise than on a na-
tional securitles exchange is required in
the public interest and for the protec-

tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the perfod from
1:45 pm. (e.d.t.) on October 24, 1973 and
continuing through November 2, 1973.

By the Commission.

[seAL] SHIRLEY E. HoLIIs,
Senior Recording Secretary.

TPR Doc.73-23315 Filed 10-31-73;8:45 am]

{70-5406]
WISCONSIN GAS CO.
Proposed Issue and Sale of Notes

OcroeEr 26, 1973.

Notice is hereby given that Wisconsin
‘Gas Company (“Wisconsin Gas™, 626
East Wisconsin Avenue, Milwankee, Wis-
consin 53201, a gas subsidiary company
of American Natural Gas Company, &
redstered holding company, has filed an
application-declaration with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935 (“Act™),
desienating sections 6 and 7 of the Act
and Rules 42(b) (2), 50(a) (5) and 70(b
(2), promulgated thereunder as appli-
cable to the proposzed transactions. Al
interested persons are referred to the
applcation-declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

YWisconsin Gas proposes to borrow from
commercial banks on its promissoty notes
(“Notes™) under lines of credit aggregat-
inr $28 million; to borrow from the Trust
Department of M&I Marshall and Isley
Bank (“Trust Department™ up to 45
million; or, to issue and sell up to $9.
million of its commercial paper througsh
o dealer. The total of all such borrow-
ings will not exceed $28 million at any
one time. .
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Accordingly, Wisconsin Gas has ar-
ranged lines of credit with five com-
mercial banks providing for the borrow-
ing of up to $28 million on its Notes
maturing November 28, 1974, The banks
and their respective commitments are
as follows:
Name of Bank Amount of commitment
First Wisconsin National Bank

of Milwaukee, WisS.
M&I Marshall & Xsley Bank,

Milwaukee, Wiso o morcac
First National City Bank, New

York
Manufacturers Hanover Trust

Co., New YOrKooo cocmameana
- Marine National Exchange Bank,

Milwaukee, WiS e cacmee

$12, 000, 000
6, 000, 000
4, 000, 600

3, 000, 000
3, 0600, 000
28, 000, 000

..................

Each Note will be dated as of the date
of issuance, will mature November 28,
1974, and will bear interest at the prime
rate in effect at the lending bank on the
date of each borrowing, which interest
rate will be adjusted to the prime rate
effective with any change in said rate.
Interest shall be payable at the end of
each 90-day period subsequent to the
date of borrowing and at maturity,
There is no commitment fee, closing or
other related charges payable to the
banks, and the Notes may be prepaid at
any time without penalty. In connection
with the lines of credit, Wisconsin Gas
is required to maintain compensating
balances with the banks, the effect of
which is to Increase the effective inter-
est cost by approximately one and one-
half percent (11%4%) above the prevail-
ing prime rate of ten percent (10%).

Wisconsin Gas also proposes that it
may, in lieu of the issuance and sale of
promissory notes to the above listed
banks, issue and sell its promissory
notes, to the extent funds are available,
up t0 a maximum of $5 million out-
standing at any one time to the Trust
Department of the M&I Marshall & Isley.
Bank, Milwaukee, Wisconsin, It is stated
that the Trust Department has a con-
tinuous flow of funds from its internal
operations and follows a practice of pool-
ing these funds for loans to various cor-
porations.

The interest rate on the proposed
notes with the Trust Department will be
equivalent to the highest rate paid daily
by General Telephone & Electronics Cor-
poration on its commercial paper with a
maturity of 180 days. Wisconsin Gas will
be notified by the Trust Department of
any change in the interest rate. The
notes issued from January 1 to June 30
will mature July 1 of the same year and
those issued July 1 to December 31 will
mature January 1 of the following year.
The Trust Department will have the
right, however, to demand payment at
any time of all or any part of the prin-
cipal of the note or-notes ouistanding;
Wisconsin Gas will have the right to
prepay thé notes at any time without
penalty. :

Wisconsin Gas anticipates, under the
proposed arrangement with the Trust
Department, that it will be able to kor-

NOTICES

row money at a lower cost than borrow-
ing from banks under lines of credit. It
states, as an example, that onOctober 1,
1973 the Trust Department’s interest
rate was 8.60 percent compared with
First National City Bank’s prime rate of
10 percent.

Wisconsin Gas further proposes, in
lieu of the issuance and sale of 1ts Notes
to the above-listed banks, to issue and
sell from time to time, commercial paper
up to a maximum’ of $9 million out-
standing at any one time to Goldman,
Sachs & Co., New York, -New York, a
dealer in commercial paper. The com-
mercial paper will have varying maturi-
ties of not more than 270 days after the
date of issue and will be issued and sold
in varying denominations ‘of not less
than $50,000 and not more than $2 mil-
lion directly to Goldman, Sachs & Co. at
a discount which will not be in excess
of the discount rate per annum prevail-
ing at the date of .issuance for com-
mercial paper of comparable quality and
like-maturities. Wisconsin Gas proposes
to sell commercial paper only so long as
the discount rate or the effective inter-
est cost for such commercial paper does
not exceed the equivalent cost of bor-
rowings from commercial banks (after
taking into consideration compensating
balances) on the date of sale, except for
commercial paper of maturity not ex-
ceeding 90 days issued to refund out-
standing commercial paper, if in the
judegment of Wisconsin Gas, it would be
impractical to borrow from commercial
banks to refund such outstanding com-
mercial paper.

Goldman, Sachs & Co., as principal,
will reoffer such commercial paper at a
discount not to exceed 1; of 1 percent
per-annum less than the prevailing dis-
count rate to Wisconsin Gas. Such com-
mercial paper will be reoffered to not
more than 200 identified and designated
customers in a list (non-public) pre-
pared in advance by Goldman, Sachs &
Co., and no additions will be made to
the customer lists without approval of
the Commission. It is anticipated that
the commercial paper will be held by
customers to maturity; however, if any
commercial paper is repurchased by
Goldman, Sachs & Co., such paper will
be reoffered to others in the group of

200 customers. No commission or fee will - _

be payable by Wisconsin Gas in con-
nection with the issue and sale of such
commercial paper notes.

Wisconsin Gas intends to use the
amounts borrowed to repay notes out-
standing on November 29, 1973 (esti-
mated to agegregate $20 million) and to
partially finance its 1973 construction

"program (estimated at $13,106,000). It

is anticipated that funds required to re-
tire the notes and commercial paper will
be obtained from long-term financing
and funds generated internally.

Wisconsin Gas also requests authority
to file certificates of notification re-
quired by Rule 24 on a quarterly basis
with respect to 'the "proposed transac-
tions with the Trust Department and
Goldman, Sachs & Company.

Fees and expenses incldent to the pro-
posed transactions are estimated at $4,«
100, including counsel fees of $1,600. It
is stated that no approval or consent of
any regulatory body other than this
Commission is necessary for the consume«
mation of the proposed transactions.

Notice is further given that any inter-
ested person may, not later then No-
vember 21, 1973, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-decla~
ration which he desires to controvert:
or he may request that he be notifled if
the Commission should order a hearing
thereon. Any such request should be ad«
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail
if the person being served is located moro
than 500 miles from the point of mail«
ing) upon the applicant-declarant at the
above-stated address, and proof of serv-
ice (by" affidavit or, In case of an
attorney-at-law, by certificate) should
be filed with the request. At any timo
after said date, the application-declara-
tion, as filed or as it may be smended,
may be granted and permitted to becomo
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules ag
provided in Rules 20(a) and 100 thereof
or take such other action as it may deem
appropriate. Persons who request o hear=
ing or advice as to whether a hearing ig
ordered will receive notice of further
developments in this matter, including
the date of the hearlng (if ordered) and
any postponements thereof,

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEavL] SHIRLEY E. Horvls,

Senior Recording Secretary,
[FR Doc.73-23318 Flled 10-31-73;8:45 am]

[File No. 500-1]
INDUSTRIES INTERNATIONAL, INC.
Notice of Suspension of Trading

OcrobER 23, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Industries International, Inc.
being traded otherwise than on a na«
tional securifies exchange is required in
the public interest and for the protection
of investors; '

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change Is suspended, for the period from
%c%ber 24, 1973 through November 2,

By the Commission,

{sear] GEORCGE A. FITZSIMMONS,
Secretary.
[FR Doc.73-23246 Flled 10-31-73;8:45 am]
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[File No. 500-1]
SANITAS SERVICE CORP.
Notice of Suspension of Trading

OCTOBER 23, 1973.
The common stock of Sanitas Service
Corporation being traded on the Ameri-
can Stock Exchange pursuant to provi-
sions of the Securities Exchange Act of
1934 and all other securities of Sanitas
Service Corporation being traded other-
wise than on a national securities ex-
change; and
It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the protec-
tion of investors;. -
Therefore, pursuant to sections 19(a)
4 and 15(c) (5) of the Securities Ex-
c¢hange Act of 1934, trading in such
securities on the agbove-mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
_period from October 24, 1973, through
November 2, 1973.

By the Commission.

[sear] GEORGE A. FITZSIMMONS,
Secretary.

[F.R. Doc. 7323247 Filed 10-31-73; 8:45 am]

NOTICES

INTERSTATE COMMERCE
COMMISSIOIN

[Notico 373]
ASSIGNMENT OF HEARINGS .

OcToBER 29, 1873.
Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will he published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.

The hearings will be on the fssues as

presently reflected in the Official Docket

of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

No amendments will be entertained after

November 1973.

MC 30513 Sub 14, North State Afotor Lines,
Inc., now assigned December 10, 1973, at
Washington, D.C., postponed to January
21, 1974, at the Offices of tho Interstate
Commerce Commisslon, Washington, D.C.

MC-730 Sub 348, Paciic Intermountain
Express Co., published in the Fepenan Reg-
I5TER of August 2 and October 25, 1973,
remains as assigned December 5, 1973 (3
days), at San Francleco, Callf,, In a room to
be later designated.

30161-30190

AC 138705 Sub 1, Danlel L. Haskell, DBA
Casco Bay Transportation Co., now as-
signed January 17, 1974, ot Boston, Mass..

13 cancelled and application dismiczed.

A0 74321 Subdb 17, B. P. Walker, Inc., now be-
ing assigned hearing January 17, 1974 (2
days),. ot Albuquerque, New Mexico, in a

g room to be later designated.

310 114224 Sub 57, Fox-Smythe Transporta-
tlon Co., now hkelng assigned hearing
January 21, 1974 (2 days), at Alouquerque,
New Mexlco, in o hearing reom to be later
designated,

2fC 135248 Sub 7, Willlam H. Dees, d.b.a.
Dees Transportation, now being assigned
bearing January 28, 1974 (1 week), at Salt
Lake City, Ttah, in a hearing room to be
Iater deslgnated.

21C 82841 Sub 120, Hunt Transportation, Inc.,
now belng acsigned hearing February 6,
1874 (3 days), af Portland, Oregon, in a
hearing room to be later ted.

2IC 33919 Sub 7, Fairchild General Frelght,
Inec, now belng assigned bearing Febru-
ory 7, 1974-(2 days), ot Portland, Oregon,
in a hearing reom to be later designated:

MIC 74321 Sub 47, B. F. Walker, Inc., applica~
tion dismisced.

LIC-F-11851, Smith Transfer Corporation—
Control—Brady Motorfrate, Inc., MC-F~
11853, Lee Way Motor Frelght, Inc.—Pur~
chace (Portion)—Brady Motorfrate, Inc.,
2{C-52110 Sub 137, Burgmeryer Bros.,
Inc, 24C-P-11876, Burgmeryer Bros., Inc.—
Purchace (Portion)—Brady Motorfrate,
Ine., now assigned November 26, 1973, will
ke held in Room €09, Federal Office Bldg.,
911 Walnut St.,, Eansas City, Mo.

[seav] RoserT L. OswaALp,
Secretary.

[FR D0c.73-23330 Filed 10-31-73;8:45 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Highway Admmlstratlon

[ 23 CFR Parts 771, 790, 795 1
[Docket No. 73-2; Notice No. 1]

ENVIRONMENTAL AND PUBLIC HEARING
PROCEDURES

Notice of Proposed Rulemaking

Notice is hereby given that regulations,
amendments to regulations, and proce-~
dures concerning environmental impact
statements; consideration of social, eco-
nomie, and environmental effects; pub-
lic hearings; and location and design
approval are proposed by the Adminis-
trator, Federal Highway Administration
(FHWA). Advance notification of such
proposal was given October 1, 1973 (38
FR 27233).

Policy and Procedure Memorandum
(PPM) 90-1 (37 FR 21808) is being re-
vised in response to the Council on En-
vironmental Quality (CEQ) Guidelines,
40 CFR Part 1500, and is being codified
as 23 CFR Part 771. As proposed, 23 CFR
Part 771 would also absorb some of the
requirements: of 23 U.S.C. 128 and 109
(h) dealing with the consideration of
social, economie, and environmental ef-
fects presently contained in 23 CFR Part
790 (PPM 20-8). The FHWA has recog-
nized for some time that the location and
design reports required by 23 CFR Part
790, which document the consideration
of social, economic, and environmental
effects and erigineering factors, to a large
extent duplicate the information con-
tained in environmental impact state-
ments and negative declarations. The
proposed changes would eliminate such
duplication. Once these changes have
been accomplished, final clearance of an
environmental impact statement or
FHWA adoption of a negative declara-
tion would be considered as Federal ac-
ceptance of the general location of a
highway segment.

At the same time as PPM 90-1 is re-
vised to 23 CFR Part 771, a new para-
graph would be added to 23 CFR Part
795 (PPM 90-4) requiring each highway
agency to include public hearing pro-
cedures in its Action Plan. At present, 23
CFR Part 795 requires the highway
agencies to deseribe in their Action Plans
a full program of procedures to assure
public involvement in all stages of high-
way developmen€. It is logical, therefore,
that public hearing procedures be in-
cluded in the Action Plans together with
the other forms of public involvement
activities, such as informal neighborhood
meetings, citizen advisory committees,
and other similar activities.

The proposed paragraph to be added
to 23 CFR Part 795 would provide high-
way agencies with sufficient flexibility so
that they can use hearings more effec-
tively as elements of a broader and more
comprehensive program for involving the
public in the planning and design of
highway projects. In many cases, the use
of small, informal meetings and similar

PROPOSED 'RULES

approaches to public involvement has
proved to be more effective than public
hearings; such methods often achieve

" more effective two-way communication

and better resolve issues and differences

of opinion. Under the proposed revision.

to 23 CFR Part 795, public hearings
would be viewed as only one part of a
public involvement program. Each high-
way agency’s hearing procedures would
be reviewed by the FHWA and evaluated
based upon the adequacy of the total
program.

To assure that each highway agency’s
public hearing procedures are adequate,

.the FHWA plans to issue nonregulatory

evaluation criteria to provide guidance
on what hearing procedures would be
acceptable. While allowing the highway
agencies considerable flexibility in de-
veloping procedures suitable for each
State, the proposed evaluation criteria
contain several provisions that all Actidbn
Plans are to, contain. For example, the
proposed evaluation criteria specify that
an opportunity for hearings is to be
afforded for projects that have not met
the hearing requirements of 23 CFR Part
790. As allowed by 23 CFR Part 790, cer-
tain minor projects could be exempted
from hearings, but an opportunity for
hearings is to be afforded whenever &
project has significant impacts, The pro-
posed evaluation criteria also specify
that hearings are to provide a forum for
the discussion of the need for a project,
alternate locations, major design fea-
tures, and related social, economic, and
ehvironmental effects and that hearings
are to be held before the hishway agency
becomes committed to any alternate pre-
sented at the hearing. The proposed
evaluation criteria provide further guid-
ance on notification procedures, hearing

conduct, circumstances under which ad- *

ditional hearings will be held, and on the
disposition of the reports, certifications,
and transcripts required by 23 U.S.C. 128.

The proposed evaluation criteria would
allow a highway agency to hold one hear-
ing for projects where one hearing could
adequately cover both location and de-
sign dnd where the highway agency’s
other public involvement procedures are
adequate. Present FHWA requirements
for both location and design hearings
haye not been satisfactory in many in-
stances because the second hearing is
frequently redundant. In order to thor-
oughly consider the social, economic, and
environmental effects of alternative loca-
tions and prepare a meaningful environ-
mental impact statement, it is often
necessary to perform detailed design
studies for each alternative before a
location is chosen. Consequently, many
location hearings cover design issues to
such an extent that subsequent design
hearings are repetitious.

Once the highway agencies have re-
vised their Action Plans to comply with
the proposed revision to 23 CFR Part 795,
the requirements of 23 CFR Part 790
would be adequately handled in 23 CFR
Parts 771, 7195, and in the Action Plans.
Therefore, to consolidate overlapping

procedures and minimize redtape, the
Federal Highway Administration pro-
poses to amend 23 CFR Part 790 (PPM
20-8) to make it inapplicable when the
revised Action Plans are being followed.
It is anticipated that this will lIead to the
eventual revocation of 23 CFR Part 790,
The Federal Higchway Administration
has not included a definition for “major
Federal action” in Part 771 pending af;
fording the public an opportunity for
comment on the following definition.
. A Major Action (Major FHWA Ac-
tion) —(a) . an action, financed with

_funtds administered by FEXWA, for which

FHWA has the primary Federal respon-
sibility, and which increases the avail-
able through lanes in the trafiic corridor
by more than two or provides modern
highway service to a reglon previously
served by no highway or a primitive high-
way.

(b) an FHWA administrative approval
of an undertaking, not financed with
funds administered by FHWA, which aids
or encourages major changes in zoning
or development when the undertaking or
resultant major changes would be sub-
stantially influenced if FHWA approval
is not granted.

(¢) anaction which has been given na-
tional recognition by Congress that war-
rants a “Major Action” classification
even though it is mot included in the
above definition. Such an action would
be one that requires processing undet the
provisions of 16 U.S.C. 470(f), 49 U.S.C.
1653(£) or 16 U.S.C. 1301.

We specifically invite all parties to
comment. upon the FEWA adopting this
definition or suggesting an alternate
definition. -

Interested persons are invited to sub-
mit written data, views, or arguments
pertaining to this proposal. All comments
submitted should refer to the docket
number and notice number appearing
at the top of this document and should
be submitted in three coples to the Ofllco
of Environmental Policy (HEV~1), Fed«
eral Highway Administration, Washing«
ton, D.C. 20590. All comments received
before the close of business on December
17, 1973, will be considered before fur-
ther action is taken on this proposal.
Comments will be available for examing-
tion in the office of the Chief of the
Environmental Development Division,
Room 3246, 400 Seventh Street SW.,
Washington, D.C., both before and after
the closing date for comments.

This notice of proposed rulemaking is
issued under the authority of 23 U.S.C.
315 and the delegation of authority by
the Secretary of Transportation of 49
CFR 1.48.

Issued on October 29, 1973,

R. R. BARTELSMEYER,
Deputy Federal
Highway Administrator.

1. Chapter I of Title 23 CFR would be
amended by adding a new part, Part
TT1—Environmental Impact and Related
Statement, as follows:
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PART 771—ENVIRONMENTAL IMPACT
AND RELATED STATEMENTS

Sec.
7L
7712
7713
TILe
7715
TI1L6
7717
7718
7L

Definitions for use in this directive.
Application.
Emergency action procedures.
Lead agency.
Highway section processing.
Procedures. .
Supplements and amendments.
Environmental statements,

T71.10 BSection 4(f) statements.

77111 Historicsites.

AvuTBORITY: 42 T.5.C. 4332(2)(C), 49
U.S.C. 1653(f), 16 US.C. 470(f), 42 US.C.
1857Th-7, 16 U.B.C. 662(a), 23 U.S.C. 128, and
16 U.8.C. 1301, .

§ 7711 Purpose.

To promulgate guidelines and regula-
tions for the preparation and processing
of environmental impact and related
statements on major Federal Highway
Administration (FHWA) actions.

§ 771.2 Definitions for use in this di-
Tective. X

(a) Federal Highway Administration
action (FHWA action) is the accumu-
lated sequence of events, for which
FHWA has responsibility, that leads to

" the findl completion of a highway sec-
tion or it may be an FEWA administra-
tive approval of g State highway depart-
ment or other agency undertaking not
financed with funds administered by
FHWA.

(b) A Major Action (Major FEWA Ac-

tion) is: A possible definition for “A
Major Action” is included in the pre-
‘amble for comment.

(¢) Actions significantly affecting the
environment are those on which the
impact would substantially degrade the
quality or.curtail the range of beneficial
uses of the ecological, social or scenic
resources; which are inconsistent with
the plans and goals adopted by the com-~
mumily or increase congestion, increase
noise levels, etc.; or which are highly
controversial (substantive environmental
disputes).

(d) Human environment is the aggre-
gate of all external conditiors and in~
fluences (esthetic, ecological, cultural,
social, economic, historieal, ete.) that af-
fect human life.

(e) Highway Agency (HA) is the

-agency with the primary responsibility
for initiating and carrying forward the
planning, design and construction of the
FHWA action. For highway sections
financed with Federal-aid highway
fiinds, the HA will normally be the ap-
propriate State, county or city highway
agency. ¥or highway sections financed
with other funds, such as forest high-
ways, park roads, ete., the HA will be the
appropriate Federal or State highway
agency with the primary responsibility
for initiating and carrying forward the
planning and design.-

(f) Highway section is a highway de-
velopment proposal of independent sig-
nificance between logical termini (popu-
lation centers, major traffic generators,
etc.) asmormally included in a single lo-
cation study or multiyear highway im-

-
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provement program. A highway section
may include completed as well as the
uncompleted portlions of the hichway.
= () Section 4() statement is a docu-
ment to support the determination re-
quired by section 4(f) of the Department
of Transportation Act, as amended, 49
U.S.C. 1653(f) and 23 U.5.C. 138.

(h) Environmental assessment is the
process (coordination, investigation and
reconnaissance) of identifying potential
soclal, economic and environmental ef-
fects of a major FHWA action and
evaluating thelr siemificance.

(1) Environmental impact statement
(EIS) is a document containing an as-
sessment of the anticipated slgnificant
beneficial and detrimental effects which
the proposed major FHIWWA action may
have upon the quality of the human
environment.

(§) Negative declaration is a docu-
ment determining that, should the pro-
posed major. FHWA action be under-
taken, the anticipated effects upon the
human environment will not be
significant.

_ §771.3 Application.

(a) The provisions of this directive
shall apply to each Federal Hichway Ad-
ministration action, including those
being implemented under “Certification
Acceptance” approved pursuant to 23
U.S.C. 117, except as set forth in (b), of
this section.

(b) The provisions of this directive do
not apply to highway sections on which
all grading and drainage has been au-
thorized prior to the effective date of
this directive.

(c) Certain types of construction proj-
ects and administrative FHWA ap-
provals are not major FEWA actions
and, therefore, do not require a negative
declaration or environmental statement.
The FHWA Division Engineer may re-
quire a wriften environmental evalua-
tion for such actions for the purpose of
determining whether it would be in the
public interest to prepare an environ-
mental impact statement even though
the project is not & mnjor action.

The following are examples of FHWA
actions which are not “major":

(1) Highway landscaping, erosion con-
trol, and rest area projects.

(2) Lighting, signing, pavement mark-
ing, signalization, freeway surveillance,
and control systems and raflroad protec-
tive devices.

(3) Preservation of scenic areas.

(4) Modernization of an existing high-
way by resurfacing, widening less than
lane width, adding shoulders, adding
auxiliary lanes for localized purpoces
(weaving, climbing, speed change, ete.).

(5) Construction" of fringe parking
areas, bus shelters and bays.

(6) Correcting substandard curves.

(7) Reconstruction of existing high-
way/highway or highway/rallroad sepa-
rations.

(8) Reconstruction of existing stream
crossings where stream channels and
water quality will not be significantly
affected.
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(9) Reconstruction of existing infer-
sections including channelization
trafiic.

10) Installation of noise barriers.

(11) Alterations to existing buildings
to provide for noise attenuation.

(12) Approval acHons exclusively for
pedestrian, equestrian or bicycle trails.

(13) Safety projects such as grooving,
glare screen, safety barriers, energy at-
tenuators, ete. .

(14) Billboard controls (the removal
of billboards) apd junkyard control
(moving or screening).

(15) Research projects.

(16) Restoration of highway facilities,
damared by a disaster or catastrophic
fallure, to restore the highway for the
health, welfare and safety of the public.

(17) Approval of changes in access
control to permit: a utility to use high-~
way right-of-way (transverse or longi~
tudinal installations) ; crossings without
access; and use of airspace.

(18) Certification of the urban frans-
portation planning process and approval
of bighway planning and research
reports.

(19) Approval of Federal-aid highway
system regquests.

(20) Urban area boundary approvals.

(21) Approval of annual highway
planning and research work programs
and unified work programs pursuant to
23 US.C. 134. i

(22) Initiation of route feasibility
studies.

(23) Right-of-way disposal and re-
linquishment appraovals.

(24) Administrative approvals of
other Federal agency highway projects.

(25) Alrport/highway conflicts and
clearances.

(26) Approval of standard plans and
specifications.

§ 7714 Emergency action procedures.

The Council on Environmental Qualify
(CEQ) Guidelines, 40 CFR 1500.11(e),
allow modification of requirements in a
national emergency, a disaster, a cata-
strophic failure or similar great urgency.
‘The processing times may be reduced, or
i the emergency situation warrants,
preparation and processing of a stafe-
ment may be abbreviated. Such proce-
dural changes, however, should be re-
quested only for thoze projects where the
need for immediate action requires proc-
essing in other than a normal manner.
The disruption of the area economy,
soclal consequences or the health and
safeby of the public may suzzest immedi-
ate replacement of a damaged hichway
focility. In judzing the appropriateness
of a negative declaration, the Division
Engineer should ke guided by the nature
of the replacement; the extent of the dis-
turbance to the landzcape, streams, ete.:
comments received from local agencies
contacted; the relationship between the
critical natwre of the emergency and
any slgnificant anticipated environ-
mental impacts. The HA and FHWA. Di-
vision Engineer may determine that
several replacement facllities (projects)
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in the damage area qualify for a nega-~
tive declaration. In such instances, all
proposed replacement facilities (proj-
ects) may be listed in a single negative
declaration. The negative declaration
should be referenced or a copy included
in each project file.

§ 771.5 Lead agency.

When more than one Federal agency
directly sponsors an action, or is directly
involved in an action through funding,
licenses, or permits, or is involved in a
group of actions directly related to each
other because of their functional inter-
dependence and geographical proximity,
consideration should be given to prepar-
ing one statement for all the Federal ac-
tions involved. Agencies in such cases
should consider the designation of a
single “lead agency” to assume super-
visory responsibility for preparation of a
joint statement. Where a lead agency
prepares the statement, the other agen-
cles involved should provide assistance
with respect to their areas of jurisdiction
and expertise. The statement should con-
tain an evaluation of the full range Fed-
eral actions involved, should reflect the
views of all participating agencies, and
should be prepared before major or ir-
reversible actions have been taken by
ahy of the participating agencies. Some
relevant factors in determining an ap-
propriate lead agency are: Land owner-
ship, the time sequence in which the
agencies become involved, the magnitude
of their respective involvement, and their
expertise with respect to the project’s
environmental effects.

§ 771.6 Highway section processing.

(a) The negative declaration or en-
vironmental impact statement for msjor
FHWA actions and section 4(f) state-
ments and required processing under 16
U.S.C. 470(f) shall be completed during
the location (corridor) studies.

(b) The HA shall not proceed with
activities associated with the exclusive
design of the selected location. alternate,
right-of-way acquisition other than bona
fide hardship cases and protective buy-
ing, detail right-of-way plan preparation,
preparation of construction plans, spec-
ifications and estimates (P.S. & E.), or
construction of the highway section until
the certifications required by 23 U.S.C.
128 are received by the FHWA Division
Engineer, together with a copy of the
transcript of public hearings, if held, and
until: .

(1) The negative declaration has been
adopted by the FHWA Division Engineer.

(2) At least 90 days have elapsed since

the draft EIS was circulated for com~

ment and furnished CEQ, and at least 30
days have elapsed since the final EIS
wes made available to CEQ (calculated
from the dates the availability of the
draft and final EIS's were published in
the FEDERAL REGISTER). The 30~ and 90-
day waiting periods noted above may run
concurrently to the extent they overlap.

(c) Notification to the HA that the
negative declaration has been adopted by
the FHWA, Division Engineer or that the

PROPOSED RULES
processing of the final EIS has been

completed shall be considered the.

FHWA acceptance of the general loca~
tion of the highway section.

§ 7717 Procedures.

(a) Environmentgl assessmeni proc-
ess. (1) An environmental assessment
should be made by the HA in consulta-
tion with FEWA for all proposed major
FHWA actions during the initial studies.
The environmental assessment and
preparation of the negative declaration
and environmental impact statement
should be accomplished utilizing g syste-
matic interdisciplinary approach to as-
sure that the potential social, economic
and environmental effects are identified
and that proper consideration is given
in the evaluation of their potential sig-
nificance. The environmental assess~
ment process will provide the basis for
determining whether an environmental
statement or a negative declaration will
be prepared.

(2) Initial coordination with. appro-
priate local, State and Federal agencies
should be accomplished during the early
stages to assist in identifying natural
and- cultural areas of significance and
agency concerns. Existing -procedures,
including those established under the
Office of Management and Budget
(OMB) Circular A-95, should be used to
the greatest extent practicable to accom-
plish this early coordination.

(3) During the environmental assess-
ment process, consideration should be
given to the potential social, economic
and environmental effects of the alter-
natives under study, and to the extent
that -they have application, the effects
on the following should be considered:

(i) Regional and community growth
including general plans and proposed
land use, total transportation require-
ments, status of the planning process,
and, in urban areas, consistency with the
goals and objectives of the urban trans-
portation planning process.

(ii) Conservation and preservation
including soil erosjon and sedimenta-
tion, ecosystems and manmade and other
natural resources, such as: park and rec-
reational facilities, wildlife, waterfowl
and wetland areas; distriets, sites, build-
ings, structures or objects of historical,
architectural, archeological or cultural
significance; rare and endangered fish,
wildlife and plant species.

(iii) Public facilities and services in-
cluding religious, health and educational
facilities, and public utilifies, fire pro-
tection and other emergency services.

(iv) Community cohesion including -

residential and neighborhood character
and stability, highway impacts on
minority and other specific groups and
interests, and effects on local tax base
and property values.

(v) Displacement of people, busi-
nesses and farms including relocation
assistance, availebility of adequate re-
placement housing, economic activity
(employment gains and losses, ete.).

(vi) Air, noise, and water pollution in-
cluding consistency with approved air

quality implementation plang, FHWA
noise level standards (as required undoxr
PPM 90-2), and any relevant Federal,
State, or local water quality standards,

(vii) Esthetic and other values includ«
ing visual quality, such as: ‘‘view of the
road” and “view from the road,” and
joint highway/land use planning,

(4) Procedures established under the
HA’s Action Plan developed pursuant to
Part 795 of this Chapter, will provide for
early and continuing public involvement
and coordination with other agencles.
These procedures will ensure that the
public and other agencies have adequate
opportunity to assist in the identification
and 